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Document -1 ’ ’

KARNATAKA STATE COASTAL ZONE MANAGEMENT AUTHORITY
(Constituted by MoEF & C.C Government of India, under Sub-Section (1) & (3) of E(P) Act 1986)

No. FEE 17 CRZ 2022 dated: 07.10.2022.

Sir,
Sub:- CRZ clearance for water front Promenada
Development on Nethravathi River Bank of Thota
and Jappinamogaru Village, Mangalore by Smart
city Ltd.,
1. Regional Director (Env), Mangaluru letter No:
Ref: CRZ/CR (896)/2020-21, dated: 28.01.2022.
2. Proceedings of 36t KSCZMA meeting held on
02.07.2022.
*kkk kR
This has reference to the above subject, seeking CRZ clearance for water front
Promenada Development on Nethravathi River Bank of Thota and Jappinamogaru
Village, Mangalore by Smart city Ltd., The proposal was discussed KSCZMA meeting held
on 14.02.2022, the Authority after discussion and deliberations decided to refer the
proposal back to DCZMC for rescrutiny of the project since there is no clarity on location
of the project proposed with regard to CZMP map, considering the impact of this project
on river bank and seasonal flows.

Accordingly, the Chairman DCZMC & Deputy Commissioner, Mangalore has
submitted a detailed report on 10.03.2022  as below:

The proposed area falls in CRZ- II. All the structures like toilet blocks, buggy sheds,
food kiosks, Facility Management Office, Pavilion, Ticket Counters, Outdoor play & Gym
Equipments etc. will be constructed on the landward side of existing building. The
walkway parking area and cycle track will be proposed on landward side of HTL. The DC
has reported that the sewage will be treated by proposed sewage treatment plant.
Therefore river water will not be polluted. There will not be any effect on stability of river
bank as there will not be any movement of heavy vehicles. The proposal however, lacked
clarity on whether all the activities under the project satisfy the CRZ Criteria. ﬁ

Further, the subject was placed in the Authority meeting held on 14.03:2022. The
Authority after discussions and deliberations decided to defer the case with a direction to
realign the proposal as it is near the water body.

1ssued Under RT! Act. 2C05

Room No. 710, 7th Floor, 4th Gate, M.S. Building, Bengaluru - 560001. Phone : 080-22353961
E-mail : msksczma@gmail.com1i Website : www.ksczma.karnataka.gov.in
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/ 5 In view of this, the Managing Director, of Smart City Limited had submitted

’ " the proposal with revised alignment. It has been stated that the proposed site belongs to
Port & inland waterways dept. which has allotted land on lease basis to different users like
tile factory, boat building etc. The lease period has expired. But the establishment over the
site continues to exist as encroachments. As it is Govt. Project, this proposed project
involves evicting such encroachment & converting the land for public utility. It has also
been submitted that concrete structures will be avoided to the maximum possible extent
while constructing the walking track & Cycle track. The proposed structures are aligned
on the landward side of the old structures constructed prior to 1991. The walking track
and Cycle track have been re aligned from close to the water (inter-tidal area) to the stable
river bank (CRZ 1I area). The DCZMC in its meetmg held on 30.06.2022 has recommended
the proposal.

The Authority during the meeting held on 02.07.2022 after discussion and
deliberations decided to issue NOC for proposed water front promenade development to
Nethravathi river bank at Thota and Jappinamogaru village of Mangalore as per para 8 (a)
II CRZ 1I (i) & (i) of CRZ Notification, 2011, with the following conditions:-

1. No permanent structure/ concrete structure should be constructed.

2. No sewage should be let in to nearby water body.

3. No dumping of solid wastes in to the water bodies and shall dispose of waste in
scientific manner.

4. The work should be taken up as per *he provisions of CRZ notification 2011.

3

Q & Your’s faithfully,
, w jol ;6 ?ﬂ\ —nt i (R.(% )
& il Member Secretary,

/fc’): : ol
The General Manager,
Smart City Limited,
2nd Floor, City Corporation, MG Road,
Lalbagh, Mangaluru-575003.

/C{m( to:

Regional Director (Environment), 3¢ Floor, Mangalore Urban Development
~ Authority Building, Urva Store, Mangalore.

{ssued Under RTHAGL 2005
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Document -2

23
Annegure-1v

Form-I for seeking clearance for proiect attractine CRZ notification

Basic information:

Name of the Project:-

Location or site alternatives undér consideration:- Nls b Fionde

Size of the project {in terms of total é:@a} - S5 oo g“gf‘*‘ﬂ« ‘

CRZ classification of the area :-

Expected cost of the project:- 47 .8} Crsrg_

Contact [nformation:- %Mm&,ﬁ M{x{ﬁ;%ﬁ,}k @L@}\wm MScl
(%) Activity

1. Construction, operation or decommissioning of the Project involving actions, which will cause
physical changes in the locality (topography, land use, changes in water bodies, and the Like)

S, No. | Information/Checklist confirmation Yes/Mo | Details | thereof {with
’ : approximate quantities /rates,

wherever possible) with source
of information data

1.1 Permanent or temporary change in land use,
land cover or topography including increase in N o
intensity of land use (Wwith respect to local

land use-plan)
1.2 Details of CRZ classification as per the C. R 2T, TR &g
: ¥

L approved Coastal Zone Management Plan?
13 Whether located in CRZ-] area? C R z=TE
14 The distance from the CRZ-I areas. = pih—

1.5 Whether located within the hazard zone as|
mapped by Ministry of Environment and %\\}%
Forests/National ~ Disaster ~ Management
Authority?
L& Whether the area is prone to cyclone, tsunami, N

tidal surge, subduction, earthquake etc.? Ne
1.7 Whether the area is prone for saltwater &}8"

ingress? ,
1.8 Clearance of existing land, vegetation and
buildings? é\}%‘
1.9 Creation of new land uses? T\}ﬁ’

1.16 Pre-construction investigations e.g. bore hole, \f
soil testing? - A
L1t Construction works?

%su&d Under RTI Act. 2005

|
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24

Demolition worle?

5
Wl

1.12 N

113 | Temporary sites uscd for comstruction works Ne
or housing of construction workers?

114 | Above ground buildings, swuctures 0f
earthworks including linear structures, cut and \{f e
fill or excavations

1.15 Underground  works including mining or |
tunneling? : b

1.16 | Reclamation works? . ~fe A

117 | Dredging/reclamation/land filling/disposal of |
dredeed material etc.? b

1.18 | Offshore structures? ~ oo

1,19 Production and manufacturing processes? Ner

. 1.20 Facilities for storage of goods or materials? pler

1.21 Facilities for treatment oOf disposal of solid Y -
waste or liguid effluents? L5

122 | Facilities for long term bousing of operational
workers? . wer

1.23 WNew rtoad, rail or sea traffic during
construction or operation?

124 New road, rail, air waterborme Of other
transport  infrastructure including new  or
altered routes and stations, poris, airports eic?

1.23 Closure or diversion of existing transport
routes or infrastructure leading to changes in| Mo
traffic movements?

126 New or diverted transmission lines oF} o ja

. pipelines? :

1.27 Impoundment, damming, culverting,

realignment or other changes to the hydrology | W&
7 of watercourses or aguiters? o

1.28 Stream and river crossings? Ne

1.28 Abstraction or transfer§ of water form ground Ve
or surface Waters? «

130 | Changes in water bodigs or the land surface N
affecting drainage or un-off? o

1.31 Transport  of personnel or materials for AN
construction, operation or decommissioning? ’

132 | Long-term dismanthing or decommissioning or
restoration works? e

133 | Ongoing activity during decommissioning
which could have an impact on the e
environment? :

134 | Influx of people to an area in - either
temporarily or permanently? er

1.35 Tntroduction of alien species? [

1.36 Loss of native species or genetic diversity? s

1.37 Any other actions? N

Issued Under RTI Act. 2005
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Use of Natural resources for construction or operation of the Project (such as land, water,

materials or enerzy, especially any resources which are non-renewable or in short supply):

5. No. Information/checklist confirmation Yes/No | Details thereof {with
approximate quantities /rates,
wherever possible) with source

. of information data

2.1 Land especially undeveloped or agricultural

iand (ha) , %\5&
2.2 Water (expected source & competing
users) unit: KLD *f,a.&‘
73 Minerals (MT) Yz
2.4 Construction material ~ stone, aggregates, \7; ;
sand/soil {expected source - MT) o
2.5 Forests and timber {source ~ MT) e
26 Energy including electricity and fuels
(source, competing users) Unit: fuel (MT), “\ﬂg [ M
energy (MW)
2.7 Any other natura] resources (use az;gzapnate Ner
standard units)

. Use, storage, transport, handling or pmdu{:'iiaa of substances or matenials, which could be harmful
to human health or the environment or raise concems about actual or perceived risks to human

health,

5. No.

Iﬁfsﬂmamnfcmsakat confirmation

thereof

Yes/ | Details (with
No approximate quantities/rates,

wherever  possible)  with
source of information data

31

Use of substances or materials, which are
hazardous {as per MSTHC ruies) to human health
“or the environment (flora, fauna, and

water supplies)

32

Changes in occurrence-of disease or affect disease
vectors (e.g. insect or water borne diseases)

33

34

Affect the welfare of people e.g. by ﬁ:han@;ﬁg
living conditions?

Vulnerable groups of people who could be
affected by the project e.g. hospital patients,
children, the elderly eic.,

Any other causes, that would affect Tlocal
communities, fisherfolk, their  livelihood,
dwelling units of traditional local communities
etc

Ner

4. Production of solid wastes during construction or operation or

decommissioning (MT/month)

s.
Mo,

Information/Checklist confirmation

|

Yes/
No

Details thereof {with
approximate  gquantifiesfrates,
wherever possible) with source
of information data

Gensrated from 20ffice by RAJEBHWARI C.N., F’EE-ASSTQ‘%CM)*‘EM‘J B, ASSIS
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4.1 | Spoil, overburden or mine wastes Ner
4.2 | Municipal waste (domestic and or commercial

wastes) Ner
4.3 | Hazardous wastes (as per Hazardous Waste e

Management Rules) ,
4.4 | Other industrial process wastes 1 Ne
4.5 | Surplus product , | Ne
46 | Sewage sludge or other sludge from effluent o

Teatment ‘ 3
4.7 | Construction or demolition wastes Naoy B0k sessed [Zo § e folEd fhewiodi,
4.8 | Redundant machinery or equipment Ne
49 Contaminated soils or other materials Ve
4.10 | Agricultural wastes NY ’
4.11 | Other solid wastes .. Yei | B seumsidat 208

5. Release of pollutants or any hazardous, toxic or noxious substances to air {E.glhr

s, Information/Checklist confirmation Yes/ Details thereof {wita
No. ‘ No approximate quantitiesirates,

wherever  possible)  with
source of information dasa

5.1 Emissions from combustion of fossil fuels from

stationary or mobile sources Ne-
5.2 | Emissious from production processes Ne
5.3 |Emissions from materials handling including N

storage or transport
5.4 | Emissions from construction activites including

plant and equipment %‘3%

5.5 |Dust or odours from handling of materials Ne

including construction materials, sewsge and waste

5.6 Emissions from incineration of waste o

5.7 | Emissions from buming of waste in open air {e.g. ?‘}ﬁ_
slash materials, construction debris)

5.8 | Emissions from any other sources v
6. Generation of Noise and Vibration, and Emissions of Light and Heat:
8. Na. Information/Checklist confirmation Yes/ | Details  thereof  {with
No approximate quantities/rates,
wherever  possible)  with
source of information dai
with source of informetion
- data
6.1 From operation of equipment e.g. engines, e
ventilation plant, crushers :

6.2 From industrial.or similar processes NB . il

6.3 From construction or demolition NB

6.4 From blasting or piling Ne

6.5 From construction or operational traffic N

6.6 From lighting or cooling systems | Mo

Issued Under RT] Act. 2005
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% 6.7 { From any other sources - W { o

7. Risks of contamination of land or water from releases of pollutants into the ground or into sewers,
surface waters, groundwater,‘coastal waters or the sea:

S, Information/Checklist confirmation © | Yes/ | Details thereof {with
.| No. No approximate  quantities/rates,
wherever possible) with source
of information. data

7.1 | From handling, storage. use or spillage of
hazardous materials e

7.2 |From discharge of sewage or other effluents to
water or the land (expected mode and place of M&"

, discharge) o :

7.3 | By deposition of pollutants emitted to air into the Ne

land or into water :

7.4 | From any other sources Ne

7.5 Is-there a-risk of long term build up of poliutants | 3\}
in the environment from these sources? i<

8. Risk of accidents during construction or operation of the Project, which could affect human health or
the environment B ) :

S. Information/Checklist confirmation - Yes/ Details thereof (with approximate
No. ’ Mo quantities/rates, | wherever
possible)  with  souwrce  of
information data

8.1 | From explosions, spillages, fires etc from storage,
handling, uwse or production of hazardous Ne
substances ‘
8.2 .| From any other causes e
8.3 | Could the project be affected by natural disasters :

- | causing environmental damage (e.g., floods, Ve
earthquakes, landslides. cloudburst etc)?

9. Factors which should be considered {such as consequential development) which could lead 1o
environmental effects or the potential for cumulative impacts with  other existing or planned
activities in the locality

S.No. | Information/Checklist confirmation Yes/ | Details thereof {with approximate
Mo quantities/rates, wherever
possible)  with  source  of
information data

9.1 Lead to development of supporting.

lities, ancillary development or development
stimulated by the project which could have ?\}@f
impact on the environment ¢.g.:

Supporting | infrastructure  (roads, power
supply, waste or waste water treatment, eic,)

8 Issued Under RT! Act. 2005
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25

housing development
extractive industries
supply industries
other

9.2

Lead to afier-use of the site, which could have an
impact on the environment

9.3

Set a precedent for later developmenis

94

Have cumulative effects due to proximity to other
existing or planned projects with similar effects

Iii. Environmeantal Sensitivity

Areas

WName/
Identity

Aerial distance (withia 15
km.)
Proposed project location

boundary

Areas protecied under international conventions,
national or local legislation for their ecological,
landscape, cultural or other related value

ecological reasons - Wetlands, watercourses or
other water bodies, coastal Zzone, biospheres,
mountains, forests

Areas which are important or semsifive for |

Areas used by protected, important or sensitive
species of flora or fauna for breeding, nesting,
foraging, resting, over wintering, migration

Inland, coastal, marine or underground waters

State, Wational boundaries

Routes or facilities.used by the public for access
to recreation or other tourist, pilerim areas

Defence installations

e

Dengely populated or built-up area

Areas occupied by sensitive man-made land uses
(hospitals, schools, places of worship, community
facilities)

10

TESOUrces
(ground water resources, surface resources,
forestry, agriculture, fisheries, tourism, minerals)

Areas containing important, high quality or scarce |

t

Areas already subjected to pollution or
environmental damage. (those where existing
legal environmental standards  are exceeded)

12

Areas susceptible to natural hazard which could
cause the project to present environmentdl
problems o

‘(earthquakes, subsidence, landslides, erosion,
flooding or extreme or adverse climatic
conditions)

wHEE

Iss

g
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Checkist for Submission of Application for prior CRZ Clearance under CRZ, ‘
Notification 2011 ‘

5L

Details . Yes/Mo Page No.
No. .
1 Duly filled Form [ as per annexurs IV of CRZ Notification 201
2 Whether proposed project covered under ELA Notification, 2006
a If yes, duly filled Form I & 1A prescribed as per EIA notification, 2006
3 Executive Summary of the project
4 CRZ Status
a Whether the project site falls in CRZ 1, 11, 11] & v (
b oL CRZ map indicating MTL & 11T, demarcated by one of the Authorised

agency in 1:4000 scale or on the Approved CZMP of the area showing
the site under consideration

¢ Project layout superimposed on the above map indicated at (b) above

d CRZ map covering 7 kum radius around the project site & indicating
CRZ LT, 1 & IV areus including other notified ceologically sensitive
areas :

€ If Project Site falls in CRZ 1 A/ CRZ [ B, then submit the following -

i | Distance of the profect site from mangroves/ HTL

it | Density of mangroves & extent of 50 meter buffer zone from project
site :

f If Project Site falls in.GRZ- 11

i .| Whether project site is on landward side of the existing road
/authorized seructure construeted priorto 19.2.199]

ii +If yes, copy of the document to establish, the date of construction of
the road/authorized stucturs, : .
i | Whether project site is on seaward/ lundward side of the Hazard line NA
2 If Project Site falls in CRZ 10, distance of project site from HTL &
mangroves, if any )

Ly

Zoning, Landuse & Develupment Plan  remarks frum the
Competent Authority indicuting the followlay datails:

i Stamus of ewnership of the land
ii Copy of Khatha Fxmac/RTC
i Permissible height as per norms ag on 19.2.1991
iv Permissible height as per current provailing nomms
v FSI calculations as per penmissible norms existing on’ 19.2.1991
indicating elizible FSI in the proposed project
vi Permissibility of proposed use as per development plan a5 on
19.2.199]
il Development plan of the area indicating site under reference, zoning,
: reservation ete. ’
vili Land use chanee, if any. in the project

Issued Under RTI Act. 2005
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ix Designated reservations, if any, as per development plan/ Regional
plan as on 19.2.1991 and as per current prevailing development plan of
the area

X Detzils of notified fishing settlement areas as per development plan
cxisting as on 19.2.1991 from competent Authority

xi Certificate from competent Authority indicating Fisher coiununities/

other local communitizs if proposal belongs to fishermen village.

6 Details of Existing structure/ Infrasteucture on site from
Competent Authority indicating following details
i Occupation certificate
ii Commencement certificate : j
iii Authorised plinth map from land records/ city survey office
iv FSIconsumed & approved building plan of the existin
structure from Planning Authority '
¥ CESS/Dilppidated/dangerous/Unsafe building certificate
vi Shum area declamtion Notification along with list of eligible tenants
vii Remarks indicating existing nse of the structure
viil Details of court cases/legal matters if any with respect to proposed
matier
ix Details of complaints, if any :
X If slum rehabilitation Scheme, whether Annexure 11 regarding

eligibility of slum dwellers is issued?

7 Introduction'of the Preject/Background information
indicating following:

e

Identification of the project & project proponent, landownership
indicating Khatha Neo./ Survey Nos. eig,

i Beief description of pature of the project
i Need for the project & ifs imporiance
iv Demand supply gap or information on similar projecis in the region
8 i Location of the project showing general location, specific location |

Project boundary, project site approved layoul with coordinates from
competent-Authority

i Details of the allernative sites considered from environmentzl point of
view - e

9 Stte Analysis

i Area of the groject site {in Sa.m}

it Connectivity

i Land form, land use, Land ownership

v Tooography (along with map)

v Existing land use pattern { agriculturs, non- agriculture, forest, water

bodies shortest distances from the periphery of the project to periphery
of the forest, national park, wild life sanctuary, ecosensitive ares, water
bodies { distance from the HFL of the river). In case of notified
industrial area, 2 copy of the Gazzette notification should be given

vi Social Infrastructure available
10 Planning Brief
i Planning concept (tvpe of industries, facilities, transportation eto)

lssued Undear RTi Act. 2005
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Town & Country planning/ Development Authority Classification,

i Population projection

i Landuse planning { breakup alune with green belt ete) -

v Assessment of Infrasiruciure Demand (Physical £ Socialy

v Amenities/ Facilities (existing & propasced)

vi Proposed use :

vii FS1 proposed to be consumed
viii Whether lifi, lobby, staircase etc. are claimed free of FSI & if s

whether they are permiissibls (if 5o mention the provision}

i1 Proposed-Infrastructure
i | Industrial area { Processing Area’
i Residential Area {Non processing Area)
ii Green Belt/Afforestation details
- T tv | | Social Infrastructure
v . Congectivity (Traffic & Transportation Road/ Rail/ MetrofWater Ways
st} ) )
vi Drinking Water Management (Source & supply of Water)
vii Sewerage Svatem
viii Industrial Waste Management
ix Solid Wasie Management
X Power requirement & Supsly/ Source
12 Rehablitation & Reseftelement (1.8 B) Plan .
i Policy to be adopted {central/ state) in respect of the project affected

persons -including home oustees, land oustess & landless laborers { a
brief outline 1o be.given) :

i3 Proicet Schedule & Cost Estimates
il Likely date of start of construction &likely date of completion (Time
schedule for the groject 10 be sivan

i Estimated project cost along with analysis in terms of
ceonomic viability of the praject
ifi Shure holding of the develpper
iv Share helding of the state sovernment
i4 Sazaivsis.of proposal { Final Recommendalions }
SRR Environmental colt benefit analysis including financial &

il st | Social benefits with special emphasis on the benefit i the

uitsfiiodalBeople including tribal population, if any. in the area
i3 i Rapid EIA report including marine & tenesirial compenent except for
sonstruction grofects listed under 4 (3, 4{d} of CRZ Nati fleation, 2011 -
i Comprehensive EIA with cumulstive studies for projects in the

streiches classified as low & medium eroding by WoEF based on
scientific smdies & in consultation with the Star Governments and
Union Territory Administration

it | Disaster Management Report | Risk “Assessment  Reporl &
Management Plan

iy Public consultation Report

v Photographs & Google images of the site indicating existing statuz &

location of the site

3

‘ 05
1ssued Under RT! Act. 2002
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H "~ -1 Undertaking of the Project proponent for the development
thrdugh Slum Rehabilitslion Scheme along with the state -
Government fo ensure that all legally regularised tensnts are provided
houses in situ or as per norms laid down by the State: Government in
this rezard ’

17 18 Undertaking of the Project proponent 1o agree © be coversd under
the Right to Tnformation Act 2005 as per the 8 (V) (c)d) (v) of CRZ
Notification 2011

i ~4ey-ather-informativnrelevaai-to the propossl
Note: Two sets of proposal along with soft copy should be submitted to the Authority
Declaration

1 hereby declare that the information mentioned above is true to the best of my kuowiledge. I

~ fully understand that any information furnished above, if proved incorrect or false will render me liable
for any penal action or other consequences as may be prescribed in law or otherwise warranted.
Further I hereby state that { will also submit half yearly compliance report in soft & hard format, on 1=
June & 31« December of each calendar year to the CZMA as per the rule 4.2 (v) of the CRZ

Notification, 2011 issued under the Environment Protection Act, 1986. —

" Date; j

~1
Sigrdture of Applicant
Place: A ral Manager - Tee
: Mangalury Smart ¢, ech
: ity Ltd,
Mangaiury :

Issued Under BTl Act. 2005

=9
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Document -3

Bequest of CRZ Clearance for water front promenade development to
Nethravathi siver bank of Mangalore Thota and Jappinamogaru village by Smart

City Limited, Mangalore,

1. Name of the Project Proposed waler front promenade development i
Naethravathi river bank of Mangatore Thota and
appinamogare village.
2. Name of the Applicant CGeneral Manager
: Srnart City Limited, Mangalore,
3. Location of the ProjectNethravathi river bank of Mangalore ‘i‘h@m an
Village/Town, Taluk, Dt Jappinamogarn  villageMangahwry  Taluk
Dakshina Kannada district,
GPS Reading:
;m 2842594 T@ 12.842595
E 74851749 B 74851885
. gN 12841223 ;?fé 12841536
F 74849084 E 74848763
4. 8y, No, ——
3. Extent of land The details of the proposed activities under

Promenade are given below,

Promenade Structure Plan

Mangrove Park

Bird watching Area

Cyele Track 3m X 21 km

WalkingTrack 3m X 21 ks

Parks at South Point, Jeppu Ferry {Jeppina
Mogaru Village) Bolar Sea Point and Bolar
Sea Face of Mangalore Thote Village) in

R

the Port land
5. CRZ Classification CRZBCRZ Hand CRZTV.
7. Project Cost Rg , 4948 crores
8. |Activities proposed water front promenade development to
Mothravathi river bank
9. [Whether permitied activity as-

per CRZ Notification? I yes
specify the relevant rules

.

The details

recommendations  of

ofThe DCZMC, meeting held on 30092021 has
@é g
iy

ommended proposal to KSCZMA,

2

Page 25 0f 48
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District Coastal Zone

i%s%m}agemant Aunthority
_ADCTMAY
11. Details of Processing fee Processing fees: Paid Rsé lakis, Chalan No

CROT22040600086828 Dated: 05412022,
12 Whether issue of clesyance :?‘ ’
on

vithin the scope of SCZMA
NCZMA?  Specify  relevant
rules,
13 lAny other details -

The Authority after discussion and deliberations decided to vefer buck Hhe proposal fo
DCZMC for rescruting of the project since Hiere is no clavity on location of the project proposed
soith regard ko CRZ wap and #o proper reconmmendations on the activities proyesed o be tnken up,
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Document -4

1&%@%@%&@ ment
fangalore Thota
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4. 1%.No. sesemncnes e R
5. |Extent of land The é@%aﬁ% @5 %’*xﬁ proposed activities under
Promenade are given below.
%ﬁm@m@ée Structure Plan
m%aséiﬁeaﬁﬁﬁ ' {Zﬁz '%‘%;mﬁaﬁd% ﬁf
7. | Project {:’{35‘%: k crores . L
8. | Activities }?mg}{}ﬁg{i - wa%%r E %@ﬁi ;}%@mem%de {éévé;ie}?ﬁ%eﬁt to
- Dleth &v&;&z m&r %:saz‘z. .
9. | Whether ?ézﬂzf‘i%‘:éd activity as per | f s o
CRZ Notification? I V&; specify | Para
the relevant rules 1 Ne
10. | The details o rﬁmﬁsmﬁnsﬁaéz@m‘ The
of the ?:)%5&2353% Coastal Zone | re
Management Authority
DCZMA)
11. | Details of Processing fee
12 | Whether issue of clearance is | ¢ AR |
within the scope of SCZMA or ?zﬁ?ﬁﬁeﬁ a@ﬁm@ is permissible under Para
| NCZMA? ﬁ}:}@fzify f&ievm’c mie% 3(i) a & (iv)b & para 8 (a) I CRZ II (i) of CRZ
: i Notification 2011, ' ; '
13 -

Any ﬁiﬁhﬁ'ﬁ"iﬁiﬁﬁ&ﬁﬁ

Authority ﬁff&’?‘ ﬁ%’@iﬁﬁ%&@ﬁ a

When the. s&%&%@ﬁ: was ?i&aﬁﬁiﬁ in the KSCZMA mﬁﬁmg Ez&ié on 114 02, ,’?;{}2?;, the

and aﬁ%&%}%&%ﬁ%@% decided to i‘%%f%@‘ back the proposal to

FoRe g

DCZMC for mm@ny of ?%%% ;ﬁmyﬁa‘:ﬁ; since there is nio c%aﬁty «on location of the

project proposed with regard to ¢

on river %}&ﬁkﬁ;}d ﬁé&%ﬁﬁﬁ;&i ﬁgws, |

The € v:*f"z “‘ m@iﬁ & @&?i&% {“gﬁﬁ@ﬁ&};@ﬁ% %@&Qﬁ’&%@f@ has submitted a

é&%&ﬁ%@ ?‘%?Qﬂ“ on zé} S%.Z%ZE ‘as below:

VIP map, considering the impact of this g}rsges%

Page dof 17
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The proposed arez falls in CRZ- 11 '& CRZ- IB. All the structures like toilets,
buggy sheds, food ﬁ&ﬁ%& Facility feé%&zzwﬁmﬁz}% é;‘};%f:eg Pavilion, T&kefi Counters,
Outdeor play & Gym Eg&@m&ﬁi@ ete. will be constructed on the landward side of
existing building. The walkway gakmg area and cycle track will %z?e proposed on
landward side of HTL. The DC has reported that the sewage will be treated by
proposed sewage %‘f&a%meﬁé; plant. Therefore river water will not be g}&ﬁaﬁe& There
will niot be any effect on stability of river bank asthere will not be any movement of
heavy vehicles. The proposal however, lacked clarity on whether all the activities
undet the project ﬁaﬁs@ the CRZ Criteria.

The Authority after eéfﬁmswﬁﬁ and ﬁezzkgmézwg decided to defer the case with a direction
to realign the proposal as it is near the water body. @ (
- - . TS
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Document -5

The above Google Earth Image dated 31-12-2021 was accessed on 14 June 2023
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Drone Image depicting the present status of the Commonwealth Tile Factory area after work
undertaken under the Smart City Project

Drone Image depicting the present status of the Netravathi Railway Bridge area after work
undertaken under the Smart City Project . Picture clicked on 23" April 2023

The above Drone Image dated 28/08/2020
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The above Google Earth Image dated 31/12/2021 was accessed on 14 June 2023. Picture
clicked on 23" April 2023
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Drone Image depicting the present status of the Netravathi Railway Bridge — Kanara Wood
area after work undertaken under the Smart City Project. Picture clicked on 23" April 2023

Google Earth Image depicting the present status of the Mangalore Tile Company — Ice
Federation area after work undertaken under the Smart City Project
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The above Google Earth Image dated 31/12/2021 was accessed on 14 June 2023
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Government of Karnataka Document -6

Telephone No: 0824-2450250.
Email: rdenvironmenti@gmail.com

Department of ?srest Envsmﬁmem & Ecology
Office of the Regional Director (Environment), 3 Floor, MUDA building, Urwastore, Mangalore 6

No. CRZ/CR( 896) /2020-21 Date : 27-06-2022
To
The Member Secretary KSCZMA and
APCCF & Commissioner,
Technical Cell,

. Department of Forest, Ecology and Environment,
Government of Karnataka,
Bangalore.

Sir,

Sub CRZ Clearance for Water front promenade development on
the bank of Netravathi River in Jeppina Mogaru and
Mangalore thota village by Mangalore Smart City Limited.
“Ref: 1. This office letter even number dated 28/01/2022,

,QA{« ' 2. Letter Number CRZ /2021-22 dated 10/03/2022 of Deputy
}\% ‘ Commissioner of Mangalore.
W 3. Proceeding No 33.2 of the 33" KSCMA Meeting held on
e 14/03/2022.
WA v 4. Spot inspection of Commissioner & APCCF, Depaﬁmem of

Forest, Ecology and Environment, Government of Karnataka
on 25/06/2022.

With reference to the above subject, regarding CRZ Clearance for Water
front promenade development on the bank of Netravathi River in Jeppinamogaru and
Mangalore thota village by Mangalore Smart City Limited, the authority in the 33"
KSCZMA meeting held on 14/03/2022 as per reference (3) above, directed the
Mangalore Smart City Limited to realign the proposal as it is near the water body. In
view of this, the Smart City Limited submitted the proposal with revised alignment.
Accordingly, the project site has been inspected by the Member Secretary, KSCZMA
and Commissioner & APCCF, Department of Forest, Ecology and Environment,
Government of Karnataka on 25/06/2022. During the site inspection, following
issues have been observed.

1) Proposed site belongs to Port and inland waterways department which has
allotted land on lease basis to different users like tile factory, boat building ete.

The lease period of has been expired. But the establishments over the site
continue to exist as encroachments. As it is Government Project, this proposed

i gweﬁs Under RTI Act. ’?ﬁ%

g\ Generated from sOffics by RAJESHWARI C.N., FEE- AS‘SHQJ‘»\ -ENYV_B, ASSISTANT, "OPEST DEF’mgTH&UT SEC on 28/07 /2D§" D2:54 P
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project involves evicting such encroachments and converting the land for public -

utility. Here KSCZM Authority may impose conditions to restore encroached o

land and create public utility as proposed without cutting the existing ﬂaiz,zra;f\ '
vegetation. 3
2) All the proposed structures like toilet blocks, food kiosksﬁ buggy sheds, ticket
counter etc. are aligned on the landward side of the old structures constructed
prior to the 1991,
3) The walking track and Cycle track have been re aligned from close to the water
(intertidal area) to the stable river bank (CRZ 1I area).

During site iﬁ:sgzsc{ign’, the Managing Director of Smart City submitted that, during
implementation of the project, especially while constructing the walking track and
cycle track, concrete structures will be avoided to the maximum possible extent.
Therefore he requested the Member Secretary, KSCZMA to consider the application
and grant CRZ clearance for the project.

After deliberations, the Member Secretary, KSCZMA directed the project pi‘{}p(}nerﬁi
to submit the report with valid justification through Regional Director (Environment)
to the Karnataka State Coastal Zone Management Authority for placing in coming
meeting of the Authority. Accordingly, the report submitted by the Mangalore Smart
City Ltd; has been submitted with this letter for your kind perusal.

Thanking you,

2
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. File No. FEE/17/CRL/2022-FEE ENV_SEC B-FURES! DEPARIMENT SEC (Computer No. 698799
4345132/2022/FEE-R&| SECTION 25

Site Inspection Report

Preambie:

In accordance to the CRZ Clearance for Water front promenade
development on the bank of Netravathi River by Mangalore Smart City Limited,
the authority in the 33 KSCZMA meeting held on 14-03-2022 directed the
Mangalore Smart City Limited to realign the proposal as it is near the water
body. In view of this, the Smart City Limited submitted the proposal with
revised alignment. Accordingly, the project site has been inspected by the
Commissioner & APCCF, Department of Forest, Ecology and Environment,
Government of Karataka on 25-06-2022. During the site inspection, following

parameters have been observed.
Observation:

1) All the proposed structures like toilet blocks, food kiosks, buggy sheds,
ticket counter etc. are aligned on the landward side of the old structures
constructed prior to the 1991.

The walking track and Cycle track have been re aligned to CRZ II from
CRZ IB.

The project site mainly fall in the Port land which does not have any survey
numbers. These lands are in use by constructing building or blockages at
multiple locations and not easily accessible for the public use at most of the
location. The proposed promenade development work will help in claiming
back some of the land which is being not used as per authorisation. This
will help in making available the area‘along Netravathi river front for

b
N’

ted
Scs”

public use.
,r\ ¢
|
. Al 1 )\‘W
anaging E}zrecmrgﬂg
Date: 27-06-2022 w ngaluru Smart City Limfited
Yk |
Issued Under RTI Act. 2005

2
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36.2.20 Request for CRZ clearance for water front Promenada Development on
Nethravathi River Bank of Thota and Jappinamogaru Village, Mangalore by
Smart city Ltd., (FEE 17 CRZ 2022)

‘1. | Name of the Project | Proposed water front promenade development to
Nethravathi river bank at Thota and
Jappinamogaru village of Mangalore.

General Manager

Smart City Limited. Mangalore.

bt

| Name of the Applicant

3. | Location é}i‘ the nject Nethravathi river bank of f‘ﬁ%ﬂﬁﬁi%}& Thota and
Village/Town, Taluk, Dt. Jappinamogaru  village. Mangaluru Taluk,
Dakshina Kannada district.

[4. | Sy. No.

'The details of the activities proposed as per

5. | Extent of land
| revised project.

Page 28 0of 74
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1) Mangrove Park

2) Bird watching Area

3y Cycle Track 3m X 2.1 km

4y WalkingTrack 3m X 2.1 km

5} Parks at South Point. Jeppu Ferry,(Jeppina
Mogaru Village) Bolar Sea Point and Bolar
Sea Face of Mangalore Thota Village) in the
Port land

6. | CRZ Classification CRZ 1

7. i Project Cost Rs . 49.48 crores

8. | Activities proposed water front promenade development to

Nethravathi river bank

9. | Whether permitted activity as | Yes
per CRZ Notification? If yes, e o
T ) , Para 8 (a) 1l CRZ 11 (i) & (ii)of CRZ Notification
specify the relevant rules ,

2011,

10. | The details - of | The DCZMC, meeting held on 30-09-2021 &
recommendations  of  the | recommended the proposal to KSCZMA under
District Coastal Zone | para 8 (2) Il CRZ 11 (i) & (ii)of CRZ Notification
Management Authority | 2011,

(DCZMA)
H1. | Details of Processing fee Processing fees: Paid Rs.6 lakhs. Chalan No.
CRO122040600086828 Dated: 05-1-2022,

12 | Whether issue of clearance is  SCZMA
within the scope of SCZMA Proposed activiey i issible under nara 8 ()
or NCZMA? Specify relevant mj;}ﬁseg cfatzvxi’%l is Qérmzsgz je“zm ‘m pgm {a)
rules M CRZ 11 (i) & (i1) of CRZ Notification 2011.

13 | Any other details -

When the subject was placed in the KSCZMA meeting held on 14.02.2022.  the Authority
after discussion and deliberations decided to refer the proposal back to DCZMC for rescrutiny of
the project since there is no clarity on location of the project proposed with regard to CZMP map,

considering the impact of this project on river bank and seasonal flows.

The Chairman DCZMC & Deputy Commissioner, Mangalore has submitted a detailed

% Page 28 of 74

report on 10.03.2022  as below:
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The proposed area falls in URZ- 11 All the structures like toilet blocks, buggy sheds. food
kiosks, Facility Management Office. Pavilion. Ticket Counters. Outdoor play & Gym Equipments
ete. will be constructed on the landward side of existing building. The walkway parking area and
cycele track will be proposed on landward side of HTL. The DC has reported that the sewage will be
treated by proposed sewage treatment plant. Therefore river water will not be polluted. There will
not be any effect on stability of river bank as there will not be any movement of heavy vehicles. The
proposal however. lacked clarity on whether all the activities under the project satisfy the CRZ
_ Criteria. The subject was placed in the Authority meeting held on 14.03.2022. The
Authority after discussions and deliberations decided to defer the case with a direction 1o realign the

proposal as it is near the water body.

In view of this, the Mansaging Director. of Smart City Limited has submitted the proposal
with revised alignment. He has stated that the proposad site belongs to Port & inland waterways
dept. which has allonied land on lease basis to different users like tile factory, boat building etc. The
lease period has been expired. Bu the establishment over the site continue W exist as
encroachments. As it is Govt. Project. this proposed project involves evicting such encroachment &
converling the land for public utility. He also submitied that concrete structures will be avoided to
the maximum possible exient while constructing the walking track & Cyele track. The proposed
structures are aligned on the landward side of the old structures cﬁ‘ﬂstmﬂied prior 1o 1991, The
walking track and Cyele track have been re aligned from close to the water (intertidal area) to the
stable river bank {CRZ 11 area), The DCZMC in its meeting held on 30.06.2022 has recommended

the proposal.

The Authority after discussion and deliberations decided to issue NOC for Proposed water
front promenade development to Nethravathi river bank at Thota and Jappinamogaru village of
Mangalore as per para 8 {a) Il CRZ 11 (i) & (ii) of CRZ Notification, 2011, with the following

conditionsg:~

L. No permanent structure/concrete structure should be constructed.

2. No sewage should be let in to nearby water body.
3. No dumping of solid wastes in to the water bodies and shall dispose of waste in scientific

mEnner.

4. The Work should be taken up as per the provisions of CRZ notification 2011,
U3

Page 3B ot 74
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Document -8
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[ RANSLATELD C oF) ~E}~N5xa€£- /Ej

Ref no. CRZ/Violation/2023-24
Dated: 21/04/2023

To,

The General Manager
Mangalore Smart City Ltd
Lalbagh, Mangalore
Respected Sir,

Sub: Clarifications regarding pitching works carried out at Netravathi river bank at Mangaluru
Taluk Thota and Jepinamogaru village panchayat

Ref:
1. Receipt of National Environment Care Federation complaint dated 28.03.2023
2. Karnataka State Coastal Zone Maonitoring Authority letter no. FEE 17CRZ 2022 dated 07.10. 2022

In reference to the above subject, the complaint has been received as per ref (1) regarding
damage to Mangroves, and construction of the road by filling of soil and rock stones at the
Netravathi river bank of Mangaluru Thota and Jeppinamogaru Village. Accordingly, spot
inspection has been conducted along with your officials.

During the spot inspection, it has been found that Waterfront Promenade Development project
work is in progress by Mangaluru Smart City Ltd . As mentioned in Ref (2), the aforesaid project
has been granted NOC/ conditional CRZ approval from the Karnataka State Coastal Zone
Monitoring Authority. However, at the mentioned site it is observed that the plants are cut, the
land has been levelled, and pitching work has been done with rock stones. This amounts to the
violation of conditions in the CRZ approval.

Hence, you are required to give appropriate clarifications within 10 days of receipt of this letter,
failing which it will be considered a violation of CRZ norms and will be reported to the
government for suitable actions.

Your sincerely
Regional Director (Environment)

Mangalore
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Trwe Pasmclated Lepy

Ref no. CRZ/ullanagane/2023-24

Dated: 06/06/2023

To,

Principal Secretary to Government (Ecology and Environment)

Forest, Environment & Ecology Department

Bangalore

Sir,

Sub: Granting of CRZ Clearance to Mangaluru Smart City Ltd regarding
Ref:

1. Government letter: apag 17 CRZ 2022 Bangalore dated 22.05.2023
2. National Environment Care Federation letter dated 28.03.2023
3. Karnataka State Coastal Zone Management Authority letter no. FEE 17CRZ 2022 dated
07.10. 2022
4. Letter from Regional Director (Environment}), Mangaluru addressed to Mangaluru
Smart City Limited letter no. CRZ / ullangane/2022-23 dated 21.04.2022
5. Mangaluru Smart City Ltd letter no. MSCL /tech/EE-1/AEE-2 /AE-8/CR-86/2023-
24/109 dated 05.05.2023
In reference to the above subject, Government letter Ref (1) had instructed to inspect and
report on Mangaluru Smart City Ltd. Water front promenade development project as per the
petition by National Environment Care Federation (Regd) letter Ref(2)

As per Ref(3) the above-stated project is granted conditional CRZ approval by the Karnataka
State Coastal Zone Management Authority by imposing certain norms and conditions. The spot
inspection was conducted on 03.04.2023 as per National Environment Care Federation (Regd)
letter Ref(2) that stated the project is in progress at the river banks wherein mangroves are
destroyed, rock stones are filled and soil is filled for construction of roads (The copy of spot
inspection report (mahajar) is enclosed).

During the inspection it was found that the Mangaluru Smart City Ltd. Water front
promenade development project is in progress, at the site plants —bushes are removed and
land is levelled, and rock stones are filled at the riverbanks for pitching works.  This is a clear
violation of norms and conditions imposed in the CRZ approval and a letter Ref(4) has been
communicated to Mangaluru Smart City Ltd for clarification regarding the aforesaid matter.

Mangaluru Smart City Ltd. in Letter Ref(5) has clarified that prior to the
commencement of work plants —and bushes are cleared and wherever needed land is levelled
and weaker parts of the river banks are filled with rock stones and care have been taken
adhere to the norms and conditions imposed by CRZ approval . Slope protection is done with
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locally available stones for pitching works, concrete is not used in the work, and no other works

have been carried out violating the CRZ approval. The copy of their letter is enclosed for your
reference

Thank you yours sincerely
Regional Director {environment)

Forest, Environment & Ecology dept, Mangaluru

Enclosure

1. Spotinspection report
2. Reference {4) and Ref (5) letters
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MAHAJARU (SITE INSPECTION REPORT)

Mangaluru Smart City Limited was granted a NOC outlining specific rules and conditions for its
Waterfront Promenade Development Project along the Netravathi river bank in Mangaluru Thota and
Jeppinamogaru Village, Mangaluru taluk. In response to the National Environment Care Federation
(NECF) complaint, citing ongoing project activities leading to the damage of Mangroves, tree felling,
and the filling of soil and rock stones for road construction a site inspection was carried out at 10:30
am, involving Mrs. Archana Sudesh and Mrs. Deeksha Rai, Assistant Executive Engineers from
MSCL, Mangaluru, along with the Deputy Director of the Regional Director (Environment)
department. Personnel from both departments were present during the site inspection. -

Initially, a spot inspection was conducted at the location behind the 'Commonwealth' Tile Factory near

the Railway bridge, indicated in the image at point 'A', with the corresponding GPS coordinates as

follows:
N-12.84326 N-12.84320 N-12.84310 N-12.84305 N-12.8
E-74.85532 E-74.8558 E-74.85582  E-74.85582 E- 74.85532

MSCL officials indicated that the specified site has been earmarked for promenade construction and
bird watching area. At this location vegetation including plants and bushes have been cleared. The
site has been levelled, and stone pitching has been undertaken to reinforce the soil along the riverbank.
To the west of the aforementioned location, marked as point 'B' ih the image, an old retaining wall has
been observed. In proximity to this site, vegetation, including plants and bushes, has been cleared and
site levelled. 2-3 mangroves, along with one large tree, were identified in the vicinity. The GPS
coordinates for this area are as follows:

N-12.84326 N-12.84307 N-12.84287

E-74.85528 E-74.85474 E-74.85921

The Deputy Director of the Regional Director (Environment) department issued directives, that no
harm should be caused to any of the mangroves and trees in the specified area.

To the west of the aforementioned points, designated as point 'C' in the image, vegetation, comprising
plants and bushes, has been cleared, and the site has been levelled. In this location, pitching work has

been executed along the riverbank, and stones are piled up. The GPS coordinates for this area are as

follows:
N-12.84284 N-12.84280 N-12.84270
E-74.85416 E-74.85382 E-74.85350

Continuing westward, closer to the 'TVS Tyre' factory marked as point 'D' in the image, an inspection
was conducted. In this area, there are mangroves on the river banks, and on the landward side, a few
trees are present. The GPS coordinates for this location are as follows:

N-12.84206  N-12.84196 N-12.84202

E-74.85171 E-74.85149 E-74.85134
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In this focation as well, vegetation containing bushes has been cleared. The Deputy Director of the
Regional Director (Environment) department has issued specific instructions to officials of Mangaluru
Smart City Ltd (MSCL) to ensure the protection of mangroves and trees within the designated area.
Additionally, an old retaining wall is situated along the riverbank, with some areas showing signs of
stone dislodgement. Furthermore, the terrain has been levelled, and no construction activities are
evident at this site.

Later, an inspection was carried out behind S.K. & Udupi District Co-operative Fish Marketing
Federation (Mulihithlu). In this area, the storm water drain from the city is being directed towards the
river at this location. The GPS coordinates for this specific location are as follows:

N-12.84140  N-12.84161

E-74.84712 E-74.84716

Westward of the aforementioned drain, there is an old retaining wall in a dilapidated condition at
various locations. It is observed that construction of a new retaining wall is underway along the drain
towards the west, and a few trees are present on the landward side. The Deputy Director of the
Regional Director (Environment) department issued explicit instructions to the officials of Mangaluru
Smart City Ltd (MSCL) and the contractor, Mr. Joseph, directing them to ensure the protection of
mangroves and trees within the designated area. Furthermore, they are instructed not to undertake any

new work at these locations.

This site inspection report (Mahajaru) has been read and endorsed. The signatures of the personnel
present during the spot inspection are as follows:

1. Dr Sushmitha Rao, Deputy Director, Office of Regional Director (Environment), Mangaluru
Smt Deeksha Rai, Asst Executive Engineer, Smart City Ltd, Mangaluru
Smt Archana Sudesh, Asst Executive Engineer, Smart City Ltd, Mangaluru
Sri Kishore, Staff, Office of Regional Director (Environment), Mangaluru
Sri Shreyas, Contractor, Smart City Ltd, Mangaluru

Sri John, Vehicle Driver, Office of Regional Director (Environment), Mangaluru

NS kN

Sri Joseph, Contractor

)¢
058
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“Thae P?p&ktx Trawstated &Vj

Office of Regional Director(Environment), 3™ Floor, Managalore Urban Development Authority
Building ,Mangalore-6

Ref no. CRZ/violation/2023-24
Dated: 16/06/2023

To,

The General Manager

Mangalore Smart City Ltd

Lalbagh, Mangalore

Sub: Pitching works at Netravathi river banks of Mangaluru Thota and jeppinamogaru village

Ref: Govt letters: apag 17 CRZ 2022 Bangalore dated 22.05.2023

NECF letter dated 28.03.2023

KSCZMA letter FEE 17CRZ 2022 dated 07.10. 2022

DCZMA letter 21.04.2022

Your letter MSCL /tech/EE-1/AEE-2 /AE-8/CR-86/2023-24/109 dated 05.05.2023

Uik W e

In reference to the above subject, As mentioned in Ref (2) complaint has been received
regarding Mangaluru Thota and jeppinamogaru village netravathi regarding Mangrove
damage , road works are being done with rock stones and scil filling. We have done spot
inspection along with your officers and found waterfront promenade project is in being carried
out as per ref(3). This violates the conditions imposed by KSCZMA clearances given to you.

The river bank leveling and stone pitching are being done in Mangrove buffer zone. As a result,
the reply given by you as in ref(5) cannot be accepted since mangroves are damaged during
your works. Therefore you are required to given an-undertaking regarding the funds allotted
for re-establishing, planting the mangroves and its protection.

Therefore keeping in mind all the items as above in ref{(2), your works can be carried out
without violating the conditions imposed in ref(3.). You are required to modify your project
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works as per rules, and also provide a report on the modifications made in the project and
commitment letter

Your sincerely

Regional Director {Environment)

DCZMA , Mangalore

Te
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Date 07.11.2023
CRZ/Ma.ha.ni.28/2023-24

To,

Mrs Sheryl Grace Colaco
#3-3-266, Near Bejai Church
Mangaluru -575004

Subject: Karnataka Government's Right to Information Rules 2005 regarding the provision of
information. \
Reference: Date of receipt of your application: 25-10-2023 (Postal Order 0.62F 743939)

Regarding the above matter, you have requested under Right to Information Rules 2005 in the
referred application

The details are as follows:-

Details of information reguested Information

Provide the certified copies of the reponse | Nothing is there
and dog from Mangaluru Smart Limited
(MSCL) to your letter dated 16.06.2023
bearing reference no:CRZ /violation/2023-24

Provide the certified copies of all the | Nothing is there
letters, mail and correspondences made by
MSCL to your office from Ist July 2023 till
date

Public Information Officer
Regional Director (Environment),
Mangaluru
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BEFORE THE NATIONAL GREEN TRIBUNAL SITTING AT CHENNAI

APPLICATION NO. 52 OF 2024 (SZ)
1A:22/2024

National Environment Care Foundation versus Mangalore Smart City Limited and ors.

Report submitted by R2 Office of Regional Director (Environment), Mangalore

The Managing Director, Mangalore Smart City Limited (MSCL)
submitted a proposal for CRZ clearance for ‘Waterfront promenade development
on Netravathi river bank of Thota and Jeppinamogaru village’ in Mangalore
taluk, Dakshina Kannada district on 28.09.2021. The proposal included the
following components.

SI.No Description of work
1. | Dismantling structure & Jungle cleaning
2. | Promenade
3 Softscapes
4 Irrigation
5 Electrical Works
6. | Plumbing works & STP
5 Cycle Parking- 7 nos
6 | Food Kiosk (3mx3m)- 6nos
7 Kiosk at Jeppu- 1nos
8 Toilet Block- 4nos
9 Buggy shed- 1nos
10 | Facility Management office-1 nos
11 | Pavillion 3mx9m -5nos
12 | Ticket counter-5nos
13 | Play Equipments& Gym Equipments (LS)

The project proponent MSCL submits in their application that the proposed
area falls in CRZ IB, CRZ II and CRZ IV. The proposal was placed before DK District
Coastal Zone Management Committee (DCZMC) held on 30.09.2021. The committee
recommended the proposal to Karnataka State Coastal Zone Management Authority
(KSCZMA) as per para 3 (i) a & (iv) a and para 8 II CRZ II of CRZ notification 2011.
The proposal was placed before KSCZMA held on 14.02.2022 and the following
decision was taken.

“ Authority decided to refer back the proposal to DCZMC for re-scrutiny of the project since there

is no clarity on location of the project proposed with regard to CRZ map and no proper
recommendations on the activities proposed to be taken up.”
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The Chairman DCZMC & Deputy Commissioner, Mangalore submitted a
detailed report on 10.03.2022 (Annexure-1) as below:

The proposed area falls in CRZ II and CRZ IB. All the structures like toilets, buggy
sheds, food kiosks, Facility management office, Pavilion, Ticket counters, Outdoor
play, & Gym Equipments etc. will be constructed on the landward side of the old
buildings existing prior to 1991. The walkway, parking area and cycle track will be
proposed on landward side of HTL. The Sewage will be treated by proposed sewage
treatment plan. Therefore, river water will not be polluted. There will not be any effect
on stability of river bank as there will not be any movement of heavy vehicles.
However, in the KSCZMA meeting held on 14.03.2022 the Authority decided “fo defer
the case with a direction to realign the proposal as it is near the water body.”

Accordingly, a revised proposal was submitted by the project proponent. A spot
inspection was conducted by the Member Secretary, KSCZMA and Commissioner and
APCCF, Department of Forest, Ecology and Environment, Government of Karnataka
on 25.06.2022. During the site inspection, following issues have been observed.

1) Proposed site belongs to Port and inland waterways department which had allotted
land on lease basis to different users like tile factory, boat building etc. The lease
period of these have been expired. But the establishments over the site continue to
exist as encroachments. As it is Government Project, this proposed project
involves evicting such encroachments and converting the land for public utility.
Here KSCZM Authority may impose conditions to restore encroached land and
create public utility as proposed without cutting the existing natural vegetation.

2) All the proposed structures like toilet blocks, food kiosks, buggy sheds, ticket
counter etc. are aligned on the landward side of the old structures constructed
prior to the 1991.

3) The walking track and Cycle track have been re aligned from close to the water
(intertidal area) to the stable river bank (CRZ II area).

4) There should not be any filling of the riverbank and discharge of effluents in to
the river.

During site inspection, the Managing Director of Smart City submitted that, during
implementation of the project, especially while constructing the walking track and
cycle track, concrete structures will be avoided to the maximum possible extent.The
proposal was placed again before the DCZMC meeting held on 30.06.2022 and with
the above mentioned conditions, the proposal was recommended to KSCZMA.

In the KSCZMA meeting held on 02.07.2022, NOC letter issued dated
07.10.2022 (Annexure-2), the Authority decided to issue NOC for the said proposal as

per para 8 (a) II CRZ II (i) & (ii) of CRZ notification 2011, with the following
conditions:
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1. No permanent structure/concrete structure should be constructed.

2. No sewage should be let in to nearby water body.

3. No dumping of solid wastes in to the water bodies and shall dispose of
waste in scientific manner.

4. The work should be taken up as per the provisions of CRZ notification
2011.

The Petitioner’s forum, National Environment Care Foundation (NECF)
addressed a representation on 28.03.2023 regarding the violation of the
conditions of CRZ clearance/ NOC issued to the MSCL and requested for a
detailed survey of the work being undertaken by MSCL. Accordingly, on
03.04.2023 a spot inspection was carried out by the office of Regional Director
(Environment), Mangalore along with the officials of MSCL and CZMP maps
were prepared. The mahazar drawn is attached as Annexure 3. A notice was
issued to MSCL by this office on 21.04.2023 (Annexure-4) to give clarification

on the stone pitching work being carried out on the river bank violating the
conditions of the NOC.The MSCL in their letter dated 05.05.2023 (Annexure-5)

replied that jungle cleaning and levelling has been done in a few places and
wherever the stones of the old retaining wall has fallen off, stone pitching work
and slope protection using local stones is being done. Except the storm water
drain, no concrete work has been done and utmost care will be taken to carry out
the work in accordance with the conditions of the NOC.As directed by the
Principal Secretary to Government, Forest Environment and Ecology
Department, Government of Karnataka in their letter dated 22.05.2023, a report
on the NECF complaint along with spot inspection mahazar was submitted on
06.06.2023 by this office.

Again, second show cause notice addressed to General Manager, MSCL
was issued by this office on 16.06.2023 (Annexure-6) directing them to take up

the work as per the conditions on the NOC and to give and undertaking regarding
the funds for planting mangroves and its protection and also directed to modify
the works as per rules and provide a report on the modifications done.

An email representation on 03.11.2023 and a written representation on
04.11.2023 of NECF was received again regarding the earthwork with bulldozers
and the substantial quantities of debris being introduced into the river by the
earth movers and lorries in the project site. Again, spot inspection was carried out
by this office and the mud debris which had fallen into the river side during
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execution of the work was removed by the contractor of MSCL and directions
were given to the contractor and officials of the MSCL not to dump any kind of
solid wastes, mud and debris into the riverside. The letter of NECF along with
the photographs were sent to MSCL along with this office letter dated
06.11.2023 (Annexure-7) asking for their explanation on the representation.

MSCL, in their letter dated 17.11.2023 (Annexure-8) assured that no debris or

mud will be dumped into the water near the project site.

Based on the complaint dated 14.12.2023 of NECEF, a joint inspection was
conducted by the officials of this office and forest department along with the
representatives of NECF on 15.12.2023 (Annexure-9) and instructed the

contractors to take up the work in accordance with the clearance obtained and if
any cement-concrete work is carried out on the riverside, it will be reported to the
higher authorities to take necessary action on the violations. Further, another
notice was issued to General Manager, MSCL by this office on 15.12.2023
seeking clarification on the complaint received. To this MD, MSCL replies on
17.01.2024 (Annexure-10) stating that there is no violation of the NOC given by

KSCZMA and all the works are being taken in accordance with the approval
received from KSCZMA. In addition, he also submits that the stone pitching
work alignment is further landwards from the previous alignment.

Again, a fifth notice was issued to Managing Director, MSCL on
30.12.2023 (Annexure-11) to give clarification on the complaint dated 27.12.2023

and 28.12.2023 of NECF regarding the violations by MSCL and its contracting
agencies. Further, as per the spot inspection of the officers of this office dated
01.02.2024, it was observed that at ‘Commonwealth tile’ factory area near the
Netravathi railway bridge the said work has been executed in CRZ IB area. Also,
in this area construction of new retaining wall is done over the existing old
retaining wall which is not mentioned in the clearance issued. Hence, on
05.02.2024 a letter was issued to Managing Director, MSCL to given
clarification regarding this (Annexure-12). MD, MSCL in his letter dated
07.02.2024 (Annexure-13) has submitted that after inspecting the site they found
that the place was used to store the materials required for construction, but the
contractor mistakenly has constructed the retention wall and the same has been
instructed to be removed from the site.
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In the interim, MSCL have submitted a proposal for revision/modification
of their original proposal in addition to incorporation of new activities in the
Waterfront promenade development from Nethravathi bridge to Bolar sea face on
04.01.2024 (Annexure-14) through PARIVESH 2.0 portal which is under
scrutiny by Karnataka State Coastal Zone Management Authority.

Place: Mangaluru Regiong glrector (Environment)

Date: 12.03.2024 Forest, Ecology & Environment
Mangaluru
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TRANSLATED coby( ANNEXURE-4)

Ref no. CRZ/Violation/2023-24
Dated: 21/04/2023

To,

The General Manager
Mangalore Smart City Ltd
Lalbagh, Mangalore
Respected Sir,

Sub: Clarifications regarding pitching works carried out at Netravathi river bank at Mangaluru
Taluk Thota and Jepinamogaru village panchayat

Ref:

1. Receipt of National Environment Care Federation complaint dated 28.03.2023

2. Karnataka State Coastal Zone Monitoring Authority letter no. FEE 17CRZ 2022 dated 07.10. 2022

in reference to the above subject, the complaint has been received as per ref (1) regarding
damage to Mangroves, and construction of the road by filling of soil and rock stones at the
Netravathi river bank of Mangaluru Thota and Jeppinamogaru Village. Accordingly, spot
inspection has been conducted along with your officials.

During the spot inspection, it has been found that Waterfront Promenade Development project
work is in progress by Mangaluru Smart City Ltd . As mentioned in Ref (2), the aforesaid project
has been granted NOC/ conditional CRZ approval from the Karnataka State Coastal Zone
Monitoring Authority. However, at the mentioned site it is observed that the plants are cut, the
land has been levelled, and pitching work has been done with rock stones. This amounts to the
violation of conditions in the CRZ approval.

Hence, you are required to give appropriate clarifications within 10 days of receipt of this letter,
failing which it will be considered a violation of CRZ norms and will be reported to the
government for suitable actions.

Your sincerely
Regional Director (Environment)

Mangalore

ibatpabin!
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TRANSLATED copry (A NNG XORE-S)

05.05.2023

To,
Regional Director( Environment)
Forest, Ecology and Environment

Mangalore

Sir,
Subject: Justification of pitching work carried out in Mangalore taluk Thotta and

Jeppinamogru village

Reference: Your office letter no CRZ/violation/2023-24 dated 21.04.2023

With reference to the above subject and reference, waterfront promenade development work
of Mangalore smart city is in progress. Before commencement of the work survey and aerial
drone survey of the work location has been done and all riverside areas and aspects have been
codified and the project has been designed and special care has been taken not to cause any
harm to any standing vegetation.

Further, Mangalore smarty city has done bush clearances and leveling work at few places in
addition to rejuvenating the old dilapidated retention wall to avoid any damages to river bank
and concern is taken to work as per the conditions stipulated in the NOC. Several times in
coordination and field inspection with your staff,suitable action is being taken. Using local
stones slope protection work is being undertaken and except storm water drain no where
concrete work is being taken.

In future as per your guidance even more environment friendly activities will be taken and
the same has been instructed to project proponents.

In this line on the endorsement of mangalore smart city, we bring to your notice that no work
is being taken in violation to NOC conditions

Thanking you,
Yours Faithfuly
General Mangaer(Technical)
Mangalore Smart city limited

Mangalore
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TRANSLATED CoPy (Amwsxug_e e)

Office of Regional Director(Environment), 3" Floor, Managalore Urban Development Authority
Building ,Mangalore-6

Ref no. CRZ/violation/2023-24
Dated: 16/06/2023

To,

The General Manager

Mangalore Smart City Ltd

Lalbagh, Mangalore

Sub: Pitching works at Netravathi river banks of Mangaluru Thota and jeppinamogaru village

Ref: Govt letters: apag 17 CRZ 2022 Bangalore dated 22.05.2023

NECF letter dated 28.03.2023

KSCZMA letter FEE 17CRZ 2022 dated 07.10. 2022

DCZMA letter 21.04.2022

Your letter MSCL /tech/EE-1/AEE-2 /AE-8/CR-86/2023-24/109 dated 05.05.2023

M B

In reference to the above subject, As mentioned in Ref (2) complaint has been received
regarding Mangaluru Thota and jeppinamogaru village netravathi regarding Mangrove
damage , road works are being done with rock stones and soil filling. We have done spot
inspection along with your officers and found waterfront promenade project is in being carried
out as per ref(3). This violates the conditions imposed by KSCZMA clearances given to you.

The river bank leveling and stone pitching are being done in Mangrove buffer zone. As a result,
the reply given by you as in ref(5) cannot be accepted since mangroves are damaged during
your works. Therefore you are required to given an undertaking regarding the funds allotted
for re-establishing, planting the mangroves and its protection.

Therefore keeping in mind all the items as above in ref(2), your works can be carried out
without violating the conditions imposed in ref(3.). You are required to modify your project



99

works as per rules, and also provide a report on the modifications made in the project and
commitment letter

Your sincerely

Regional Director (Environment)

DCZMA , Mangalore
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TRASSLATED cofY (AMNE*A\JP.E-’D

06.11.2023

To,

General Manager
Smart City Ltd.
Lalbagh, Mangaluru.

Sir,

Subject: Complaint regarding land filling in Netravathi river near
Jeppinamogaru village, Mangaluru

Ref: National Environment Care Foundation complaint dated: 04.11.2023
In reference to the above subject, the complaint letter and photographs in the reference is
attached herewith. It is alleged that during the work execution of Waterfront promenade development

project land filling, debris have been dumped into the Netravathi riverside and the rainwater drains
have been blocked. You are required to give the clarification regarding the same.

Encl: reference letter
Yours faithfully
For Regional Director (Environment)

Forest, Ecology & Environment Dept.
Mangaluru.
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TRANSLATED ceofy (Amwewae-n.)

No. CRZ/ violation/2023-24 Date: 05.02.2024

To,

Managing Director
Smart City Ltd.
Lalbagh, Mangaluru.

Subject: CRZ violation by Mangalore Smart City Ltd. for Nethravathi
Waterfront promenade development project
Ref: Spot inspection of the officers of this dated: 01.02.2024

In reference to the above subject, it has been already mentioned several times to carry out the
Waterfront promenade development project in accordance with the CRZ clearance issued to the project,

However, as per the spot inspection of the officers of this office given in the reference, it has
been observed that at ‘Commonwealth tile’ factory area near the Netravathi railway bridge the said

Yours faithfully

Regional Director ( Environment)
Forest, Ecology & Environment Dept.
Mangaluru.
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TRANSLATED <Py (ANNEXURE -Lz)

07.02.2024

To,
Regional Director( Environment)
Forest, Ecology and Environment

Mangalore

Sir,
Subject: CRZ violation of the Waterfront promenade Development project near
Nethravathi river in Mangalore taluk Thotta village
Reference: Your office letter no CRZ/violation/2023-24 dated 05.02.2024

In the reference above subject, it is informed that at Commonwealth tile factory near
Netravathi railway bridge work has been executed in CRZ IB area. After inspecting the site it
was found that the place was used to store the materials required for construction, but the
contractor mistakenly has constructed the retention wall and the same has been instructed to
be removed from the site.

Henceforth, the work will be executed as per the NOC conditions given by the Karnataka
State Coastal Zone Management Authority.

Thanking you,
Yours Faithfuly
Managing Director
Mangalore Smart city limited

Mangalore
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MscL/TE(:H/EE/AEE-3/AE-5/CR-86/2023-24/57§,‘2 Date: 04.01.2024
To, T3, U608 ABFeFET (THTT) #e3ed

Regional Director (Environment) Ur0. The Regienal Director {Environment)
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Respected Sir, i e MANGALURY |

e o

e S ]
Subject: Modification of works of approved proposal of Waterfront Promenade development from
Nethravathi Bridge to Sea face from KSCZMA.

Ref: 1. KSCZMA clearance letter No FEE 17 CRZ 2022 dated: 07.10 .2022
2. Our application dated: 28.09.2021

With reference to above mentioned subject, Mangaluru Smart City Limited has proposed
Development of Waterfront Promenade development work from Nethravathi Bridge to Bolar Sea
face under Smart City Mission. The application for the CRZ clearance from DKCZMA & KSCZMA was
applied on 28" Sep 2021 vide reference (2). The same has been recommended by DKCZMA &
KSCZMA REFERENCE (1) for 2.1km Promenade development for the stretch mentioned.,

Following are the activities approved in DKCZMA & KSCZMA:

1. emtrw ide walking track for 2..'ikm
2. 3mtr wide cycle track . 4 ]
3. Public toilet
4. Food Kiosks -

Landscapingi’%

Hardscaping

Temporary shelters for seating arrangement

Biodiversity park

Bird watching deck

10. Buggy sheds

11. Facility Management office

12. Pavilion

13. Ticket counters

14. Outdoor play & Gym equipments

o B

Py Lo P Plirae Lon Fagece. ..

REGD.: MANGALURU SMART CITY LIMITED, MCC Building. 2 Floor, MG Road. Lalbaug, Mangalury - 575 603, D.K.
Fh 0B24-2986321, Email smanctvmangaluru@igmail com., Websita wWww.manaalurusmarteity net
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Further, the original proposed BOQ submitted by MSCL consisted of restoration of sie
stone masonry along the river to raise up to HFL to protect the entire Promenade area from
floods. The Wooden Board walk and sunset point for an estimated length of 180m at two
locations where the availability port land is less than 4m, and at Bolar Sea Face retaining wall
with pile foundation for a length of 70m is proposed where the wooden board walk is not
possible due to site conditions. The electrical transformer yard, electrical light poles and other
required electrical work for public is considered in the proposal

The change of material proposed from concrete to cut laterite stone paving natural
granite, karkala stone slab is proposed for walking track and laterite stone for construction of
KIOSK and protection of Hardscaping and landscaping.

In view of above, MSCL request your office to kindly consider the above said revised
proposal of Waterfront Promenade Development work under Mangaluru Smart City Limited
for CRZ clearance.

Thanking you K & \

ing Director
Mangaluru Smart City Limited
Mangaluru

o |
]
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Document -14

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
SOUTHERN BENCH, CHENNAI
Original Application No. 52 of 2024 (SZ) &
LA. No. 22 of 2024 (SZ) &

I.A. No. 14 of 2025(5Z7)

WITH
Original Application No. 154 of 2024 (SZ)
[Earlier O.A. No. 191 of 2024(PB)]
WITH
Original Application No. 195 of 2024 (SZ)
[Earlier O.A. No. 387 of 2024(PB)]

IN THE MATTER OF:
National Environmental Care Foundation .....Applicant
Vs
Mangalore Smart City Ltd. And Ors. .....Respondents
WITH

Suo Motu matter in respect of news item
appearing in Manglorean dated 26.01.2024
titled “Netravati Promenade project is
hurting lives of common people -

Stakeholders”.
And
Chairman,
National Coastal Zone Management Authority,
BangaloreandOrs. L. Respondents
WITH

Suo Motu matter in respect of news item
appearing in The Hindu dated 20.10.2023
titled “Linking Mangalureans to their
rivers”.

And
CPCB,
Rep. by its Member Secretary,
New Delhiand Ors. .. Respondents
INDEX
S.NO DATE DESCRIPTION OF DOCUMENTS PAGE NO.
1. 30.05.2025 REPORT 1-#

DATED AT CHENNATI ON THIS THE 30t DAY 2025

COUN$EL FOR RESPONDENT
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REPORT
IN THE MATTER OF
Original Application No. 52 0f 2024 (SZ) & LA No. 22 of
2024 (SZ)
WITH

Original Application No. 154 of 2024 (SZ)
[Earlier OA No. 191 of 2024 (PB)]

WITH

Original Application No. 195 of 2024 (SZ)
[Earlier OA No. 387 of 2024 (PB)]

IN COMPLIANCE TO HON'BLE NGT
ORDERS DATED 06-09-2024

SUBMITTED TO .
THE HON’'BLE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONAL BENCH, CHENNAI

SUBMITTED BY

NATIONAL CENTRE FOR COASTAL RESEARCH, CHENNAI

MINISTRY OF EARTH SCIENCES,
GOVERNMENT OF INDIA M:
/

-3

DECEMBER 2024 —

i W ¥

AL CENTRE FOR COASTAL RE
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SecI. Preamble

National Environment Care Foundation filed a case OA 52/2024 (SZ) on 23-01-
2024 in Hon’ble NGT (SZ) against Mangalore Smart City Ltd & Others regarding alleged
violations in Water Front Promenade Development on Nethravathi River Bank. In
addition, Hon’ble NGT Principal Bench registered Suo moto case OA 191/2024 (PB)
based on News item appearing in Manglorean dated 26-01- 2024 titled “Nethravati
Waterfront Promenade project is Hurting Lives of Common People Stakeholders”. In
the matter of OA 191/2024 (PB), Hon'ble NGT vide order dated 05-03-2024
constituted a committee comprising of representative of (i) Member Secretary, CPCB
(ii) RO, MOEF&CC Mangalore (iii) District Magistrate, Dakshina Kannada Mangalore
and (iv) Director, National Centre for Coastal Research (NCCR) to visit the site and
ascertain the factual position.

In addition, Hon’ble NGT Principal Bench registered Suo moto case OA 387/2024
(PB) based on News item appearing in The Hindu dated 20-10-2023 titled “Linking
Mangalureans to their rivers”. OA 387/2024 was transferred to Southern Bench and
directed to hear the matter along with OA 52/2024 (SZ).

As per the directions of Hon'ble NGT Southern Bench vide order dated 31-05-
2024 the committee visited the site and submitted the report on 20-06-2024. Though
NCCR was part of the joint committee constituted by the Principal Bench, an objection
made by the applicant that the District Magistrate — Dakshina Kannada Mangalore is
also part of the committee who is the director in the Project and cannot act as a Nodal
Officer. Therefore, A report from NCCR was sought vide order dated 06-09-2024 and
the same has been provided in this report.

Sec II. Observations on allegations as mentioned in OA 191/2024 dated
05/03/2024

The allegations (as mentioned in OA 191/2024 dated 05/03/2024) raised by the
petitioner were reviewed. On the basis of site inspection, the observations are given

below:
No. | Allegations made by the Applicant Observations
1 Operation of a bulldozer within | On the day of the inspection (11-06-
the ecologically sensitive | 2024), no construction activities were
riverbanks of Netravathi, | taking place, and no construction debris
specifically coordinates | was found dumped in the project area.

(12.842127,74.851319), an area | Further, it is observed that JCB was used
known for the presence of | for excavation and bulldozer for levelling
mangroves and trees the land in the initial stages of the project
on the landward side near the railway

bridge.
\.,\/ l1|Page
N




68

No.

Allegations made by the Applicant

Observations

During the visit, it was also observed that
at certain points along the project stretch,
debris from pre-existing tile industries
and broken tiles have been dumped over
the years.

The alleged planning of removal
of trees and dumping of soil in
the intertidal zone by MSCL, to
create a 9-meter-wide space for
cycle track and walk path.

Out of the total stretch of 2.1 km, about 1.6
km stretch has been completed in patches
as on inspection day (11-06-2024).

It was observed that the height of the pre-
existing stone masonry revetment has
been raised above HFL to reduce the risk
of inundation (Fig. 1). The landfilling has
been carried out on the landward side of
the revetment wall using excavated earth
and construction debris except at one
location near the railway bridge, and the
project proponent has initiated the
dismantling of the same.

It was noted that the Forest Department,
based on the representation received by
the applicant, counted the number of trees
in the project area on 01-01-2024 and
found a total of 133 trees.

Alleged violation of Coastal
Regulation Zone (CRZ) involving
unauthorized dumping of some
construction site debris into the
Netravathi River at Mulihithulu
to acquire 9 meters of land for
the project.

The project proponent constructed a bird-
watching area spanning 42 meters,
abetting the railway bridge by dumping
material into the CRZ IB area, which is
contrary to the approved CRZ clearance.
During the inspection, it was observed
that the project proponent had initiated
the dismantling of this unauthorized
construction (Fig. 3).

It was noted that at other locations stone
masonry revetment had been built over
the existing masonry revetment, and
landfilling was done on the landward side
of the wall.

Pre 2022 Google Maps imagery
before the commencement of the
project and subsequent to its
execution, it has been observed

The project is falling under CRZ-II area
and there were only few sporadic
mangroves in few patches near to project
area which does not meet the CRZ

"
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No.

Allegations made by the Applicant

Observations

that approximately 30 and more
mangroves and significant trees
are no longer present in the area

requirement (Fig. 4). Itis evident from the
approved CZMP map wherein no such
large mangrove patches, were recorded.
No significant damage was noted w.r.t
mangroves during physical observation.
Further, on comparison with historical
satellite images before & after execution
of project, it is observed that there is loss
in vegetation. As part of project proposal,
removal of bushes/grasses is included by
project proponent. (Fig.5).

The project proponent has carried out
Environment Impact Assessment study
before commencement of project through
M/s Aditya Environmental Services Pvt
Ltd (NABET accredited EIA consultant).
Local level CRZ map for the project is
prepared by Institute of Remote sensing,
Anna University before start of project. In
both reports it is mentioned that no
mangroves are present in the vicinity of
the project site.

\,\/ 3|Page
\
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Sec III. Compliance status of the conditions of CRZ clearance dated 07-10-
2022

The compliance status of the conditions imposed by the Karnataka SCZMA in its
CRZ clearance on 07-10-2022 was reviewed. On the basis of site inspection, the
compliance status of the conditions is given below:

No. Conditions given in Observations

the CRZ clearance

1) No permanent/ | As per EIA report submitted for the project
concrete structure | approval, the project proponent has proposed for
should be constructed. restoration of old stone masonry along the river

to raise up to HFL to protect the area from floods.
It was observed that the project proponent has
increased the height of the existing old dry
boulder revetment wall by 600 mm above HFL as
per their EIA report. (Photos of revetment
attached).

It is opined that increasing height of existing old
retaining wall along river bank is intended to
prevent erosion, stabilize the bank, and protect
the adjacent areas from inundation.

2) No sewage should be | Currently, the project is under construction, and
let into nearby water | toilet blocks have not yet been constructed.
body. Therefore, no sewage is being generated at this

stage

3) No dumping of solid | On the day of inspection, it was noted that no
wastes into water | solid waste had been dumped into water bodies.
bodies and  shall | Additionally, an existing open stormwater drain
dispose of waste in | at one location had been converted into a fully
scientific manner. enclosed drain using concrete

4) The work should be | It is observed that the project proponent has
taken up as per the | erected temporary sheds with steel structures on
provisions of CRZ | concrete footings to enhance the river view (Fig.
notification 2011. 2). These structures are situated on the landward

side of the existing buildings. Apart from minimal
concrete footings intended for supporting
temporary structures, no additional concrete
usage was observed. However, at the location
where a view gallery being constructed, it was
found concrete footing is on the other side of pre-
existing building line.

2
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I

Sec IV. Concern raised by the local stakeholders |

Local stakeholders present during the inspection expressed concern about the
livelihoods of individuals involved in shipbuilding activities at three shipya%rds located
adjoining the project area. It was noted that each shipyard employs approximately 50-
60 people. As of now, no construction activity has commenced in these locations.

v

S5|Page



Sec V. Photos taken during the site visit
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* I3 oFS Map Camarn

L Mangalury, Kematahs S

| 3+HRAF, Bolar, Mangalury, Kamataka 575002, India
Lat 1284302
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Figure 2 Image showing (a) Temporary shed on concrete footing to fucilitate river view and (b) Construction of concrete footing
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Karmataka, 1
. Jeppu Forry Rd, Dolar, Mangaluru, Karnatake G76002, Indlo

Long 74852303
| 11/00/24 01:00 PM GMT +05:30
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(b)

Figure 3 Photo showing (a) removal of unauthorized Construction and (b) removal of unauthorized Construction near railway bridge
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Mangaluru, Karnataka, india
' RVV2+4J8, Bolar, Mangaluru, Karnataka 575007, India
" Lat12.84234°
! Long 74.8561855"
11/0624 01:13 PM GMT +06:30
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'l a GPS Map Camera
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Mangaluru, Karmataka, India
RVV2+4JB, Bolar, Mangaluru, Karnataka 575001, India
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Figure 4 Few mangrove plants on the project site

8|Page



75

Sec V1. Satellite images used for analysis
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Figure 5 Comparison of satellite imageries -project site
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IN THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE AT MADRAS

O.A. No.52/2024 &
I.A. No.22/2024 &
I.A. No.14/2025
with
O.A. No.154/2024
with
O.A. No.195/2024

REPORT

SJANARTHANAM
COUNSEL FOR 7th RESPONDENT
9444088828, 9943492251

jana2668@yahoo.com
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BEFORE THE NATIONAL GREEN TRIBUNAL (SOUTHERN ZONE)
| AT CHENNAI

O.A. No. 52 of 2024

BETWEEN

National Environment Care Foundation ... Applicant
ND

Mangalore Smart City Ltd. & Others - ... Respondents

INDEX

Sl. Description of Document Page

No. No.
1 | Report dated 31/05/2024 submitted by Respondent No. 2 1~ 3
2 | Photographs ) 4 -5

tetor )
(H.K. VASANTH)

Advocate for Respondent No. 2 & 3

Place: Bangalore

Date: 31/05/2024

Document -15
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BEFORE THE NATIONAL GREEN TRIBUNAL SITTING AT CHENNAI

APPLICATION NO. 52 OF 2024 (SZ)
1A:22/2024
National Environment Care Foundation versus Mangalore Smart City Limited andors.

In connection with the work being executed by the Mangalore Smart City Limited (MSCL) regarding the
‘Waterfront promenade development on Netravathi river bank of MangaluruThota and Jeppinamogaru village’ as
per the honorable NGT in order dated 30.05.2024, the project site was inspected on 30.05.2024 between 5.30 pm to
6.40 pm and photographs taken are annexed.

Site Details Activities CRZ Norms

Near  the  Nethravathi | Retaining wall has been constructed in | This is not mentioned in the clearance
railway bridge beside the | CRZ IB area and land filling has been | issued by KSCZMA dated 07.10.2022 and
Commonwealth tile factory. | done (Fig. 1). hence a violation. Regarding this a letter
was issued to Managing Director, MSCL
on 05.02.2024 to remove the violation.
The Managing Director, MSCL in their
letter dated 07.02.2024 mentioned that the
work in CRZ IB was done by the
contractor by mistake to store the material
-|and he has been instructed to remove the
construction done. During the spot visit
conducted on 30.05.2024 as per the

ﬂ
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honorable NGT in order dated 30.5.2024,
it was observed that the removal of soil
and the retaining wall was in progress

(Fig.1).

In the other parts, retaining wall is
constructed on the old retaining wall
(Fig.2). Construction of cycle track,
walking track and proposed structures
was in progress (Fig. 3)

Cycle track, walking track and proposed
structures are found to be on stable river
bank (CRZ II) as mentioned in the NOC.

Near the TVS tyre factory
abutting J.P. Morgan tile
factory.

New retaining wall has been constructed
on existing old retaining wall in one
stretch (Fig. 4) and in another stretch
new retention wall is constructed in
CRZ 11 area (Fig. 5). Foundation for
toilet blocks are being laid (Fig.6).

Retaining wall seen to be constructed in
CRZ 11 area. Toilet blocks are being
constructed on landward side of the old
structures.

Near Coronation Tile

factory

Concrete drainage structure have been
constructed and also area for berthing of
boats and steps were seen (Fig.7). Work

was under progress with mud and
boulders (Fig. 8)

New retaining wall is constructed above
the old existing retaining wall. Work was
under progress in stable CRZ II area.

b;‘*LJ b“w‘cmﬁ (‘G C\JL\LVEL&,

O(g Q\ej{cmd D{-fe;te.\f CEW)‘

ma-wxﬁ c\\ WY W

\

AT
RSt VDI o (Ew )
M o\\r\ﬁ aluywn

(



80

Near the premises of DK | Concrete storm water drain has been In the NOC it reads “It has also been
and Udupi District Fish | constructed (Fig. 9). The new retaining | submitted that concrete structures will be
Marketing ~ Federation, | wall is constructed over the old existing |avoided to the maximum possible extent”.

Mulihithlu area retaining wall (Fig. 10). Levelling of Levelling of land and soil work is in CRZ
land and soil work was seen. IT area.
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‘j GPS Map Camera

Mangaluru, Karnataka, India

Jeppu riverside, Jeppu Rd, Bolar, Mangaluru, Karnataka 575(

Long 74.855413°

30/06/24 06:47 PM GMT +06:30

Fig.2
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‘j GPS Map Camera

Mangaluru, Karnataka, India
Jeppu riverside, Jeppt ar, Mangaluru, K
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Fig. 3



84

L RN

"] GPS Map Camera

Mangaluru, Karnataka, India

RVV3+HRF, Bolar, Mangaluru, Karnataka 575002, India
Lat 12.842908°

Long 74.854194°

30/05/24 05:50 PM GMT +05:30

Fig. 3
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Mangaluru, Karnataka, India

RVR3+W3J, Jeppu Ferry Rd, Bolar, Mangaluru, Karnataka 575002, India
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Mangaluru, Karnataka, India
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n GPS Map Camera

Mangaluru, Karnataka, India

RVV2Z+HGH, Morgans Gate Rd, Bolar, Mangaluru, Karnataka 575(
Lat 12.84416

Long 74.851524°

30/05/24 06:11 PM GMT +05:30

Fig. 6
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India
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n GPS Map Camera

Mangaluru, Karnataka, India

13, 22-9-1318/13, Mangaladevi Temple Rd, Bolar, Mangaluru, Karnataka
India
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n GPS Map Camera 2

SuffEl)
Mangaluru, Karnataka, India
13 9-1318/13, Mangaladevi Temple Rd, Bolar, Mangaluru, Karnataka 575002,
India
Lat12.842
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Mangaluru, Karnataka, India

RRRW+JXP, Mulihithilu Rd, Bolar, Mangaluru, Karnataka 575001, India
Lat 12.841526°

Long 74.847253°

30/05/24 06:41 PM GMT +05:30

Fig. 9
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n GPS Map Camera

Mangaluru, Karnataka, India

RRVW+VQV, tailory road, Bolar, Mangaluru, Karnataka 575001, India
Lat 12.844708°

Long 74.846807°

30/05/24 06:36 PM GMT +05:30

Fig. 10
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Document -16

BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, AT CHENNAI

ORIGINAL APPLICATION NO. 52/2024

IN THE MATTER OF:

National Environment Care Foundation ...Applicants
Versus
Mangalore Smart City Ltd. and Ors ...Respondents

Next Date. 20/12/2024

INDEX
Sr.No Description Pages No.

1. REPORT ON BEHALF OF THE DEPUTY 1-12
COMMISSIONER, DAKSHIN KANNADA IN
COMPLIANCE OF THE ORDER DATED 06.09.2024.

2. ANNEXURE-R-1 13-23
True copy along with translated copy of the report
submitted by the Department of Forest, Environment and
Ecology.

New Delhi Filled By: -

ok oz
Date: - 19/12/2024 (Mr. DARPAN KM Adv.)

Advocate for the Respondent No.6

Kar/1053/2009.
Office K-6, LGF,Lajpat Nagar-3,
New Delhi - 110024

Mob. 9899125060
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BEFORE THE NATIONAL GREEN TRIBUNAL
- SOUTHERN ZONE, AT CHENNAI
ORIGINAL APPLICATION NO. 52/2024

IN THE MATTER OF:

National Environment Care Foundation ...Applicants
Versus
Mangalore Smart City Ltd. and Ors ...Respondents

REPORT ON BEHALF OF THE DEPUTY COMMISSIONER, DAKSHIN |
KANNADA IN COMPLIANCE OF THE ORDER DATED 06.09.2024

MOST RESPECTFULLY SHOWETH:

1. That the instant report is being filed in compliance of this Hon'ble
Tribunal's order dated 06.09.2024 in the present application,

wherein it was inter alia directed as follows:

“5. Though the National Centre for Coastal Research (NCCR)
through its Director was part of the Joint Committee constituted
by the Principal Bench in O.A. No.154 of 2024 (SZ) and filed a
report, an objection is made by the applicant that since the
District Magistrate - Dakshina Kannada Mangalore is also
part of the Joint Committee, who is the Director in the
project, he cannot act as a nodal officer.

6. Therefore, we are seeking a report from the National Centre
for Coastal Research (NCCR) through its Director and also
from the District Magistrate Dakshina Kannada Mangalore,
independently.”

2. It is submitted in this regard as follows:

s
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RE: OBJECTION AGAINST THE ANSWERING RESPONDENT
BEING NODAL OFFICER FOR THE JOINT COMMITTEE
CONSTITUTED BY HON’BLE PRINCIPAL BENCH

It is submitted that the Hon'ble Principal Bench by way of order
dated 05.03.2024 in OA No. 191/2024 took Suo Moto cognizance

pertaining to the issue at hand, and constituted a Joint Committee,

appointing the answering Respondent as nodal officer for the same.

The joint committee report dated 20.06.2024 accordingly came to
be filed before this Hon’ble Tribunal in the instant matter, as the

above suo moto application was tagged with the present case.

The Applicants have now raised objections to the constitution of the
joint committee stating that the answering Respondent has a conflict

of interest. Such allegations are untenable and liable to be rejected

for the following reasons:

Objections to the constitution of the committee cannot be

raised at a belated stage: It is submitted that the order dated

05.03.2024 constituting the committee was brought to the notice of
this Hon’ble Tribunal on 31.05.2024 itself. However, the Applicants
chose not to object to the constitutioh of the committee at that

juncture, and have done so only after the report came to be filed.

By,
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The Applicant’'s contentions are hence an afterthought, raiséd only
after perusing the contents of the report. Further, if the Applicants
were aggrieved by the constitution of the committee, they ought to
have challenged the order dated 05.03.2024. However, the same

has not been done till date and thus, the same has attained finality.

The Applicants thus cannot now raise an objection regarding the
constitution of.the committee, only after perusing the contents of the

report.

Misplaced reliance on Bonani Kakkar v. Oil India Ltd. — The

Applicants have placed reliance on the Hon’ble Supreme Court’s
order in the said case wherein, the presence of a member of OIL in
the joint committee was held to be bad in law. The Applicant has
attempted to draw a parallel stating that the answering Respondent
being a part of the board of directors of Respondent No.

1/Mangalore Smart City Ltd.

The said objection is untenable in law in as much as the above post
is formal and ex-officio in nature. However, in the case of Bonani
Kakkar, the committee was formulated to assess the damages
payable by OIL for the environmental damage caused. The

presence of a member of OIL was hence in violation of the

44
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principles of nafural justice. In the instant case however, the
answering Respondent also serves as a Revenue official and as
head of the District Coastal Zone Management Authority, and has
carried out the inspection in compliance of the order of this Hon'ble
Tribunal mentioned above. The objections raised are hence

untenable.

Violations have been pointed out by the answering

Respondent: It is curious to note that on one hand, the Applicant

has alleged conflict of interest, while on the other hand the
committee has found violations in the project in question, which
have been placed on record before this Hon'ble Tribunal. The fact
that the committee has found violations in the project does away

with the Applicant's contentions of conflict of interest.

It is thus submitted that for the reasons stated above, the
Applicant’s objections and the averments of conflict of interest are

untenable and liable to be rejected.

Without prejudice to the above, the following is submitted with
respect to the project in question in compliance of the order dated

06.09.2024:
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The answering Respondent along with the rest of the members of
the Joint Committee carried out an inspection of the project in
question on 11.06.2024, along the Netravathi River Bank from the
Netravathi railway bridge to Bolara sea face. Members of the
Applicant organization and other local stakeholders were also

present during the inspection.

It is submitted that during the course of the inspection, compliances
of MSCL with respect to CRZ Clearance issued by the Karnataka

SCZMA on 07.10.2022 and other statutory clearances were

examined by the committee.

The observations of the answering Respondent with respect to

the project in question are as follows:

As per the DPR proposal, the project is being developed along a
2 1km stretch from Nethravathi Bridge to Bolar Sea Face which
consists of non-motorized eco-friendly walk way and cycle path.
According to CRZ clearance, the walking track and cycle track must
be realigned from the intertidal area close to the water to the stable
river bank (CRZ Il area), and all proposed structures such as toilet

blocks, food kiosks, buggy sheds, ticket counters, etc., are to be

%
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aligned on the landward side of the line measuring old structures

constructed prior to 1991.

Mangaluru Smart City Limited (‘MSCL’) has applied for CRZ
clearance on 28.09.2021. As per the required procedure, on
10.03.2022, the said application was recommended to Karnataka
State Coastal Zone Management Authority (‘KSCZMA’) by the
District Coastal Zone Management Committee (‘DCZMC’) of which,
the Deputy Commissioner is the Chairman. However, the grant or

refusal of clearance is only decided by KSCZMA.

KSCZMA have issued NOC on 07.10.2022 for the project. Further,
MSCL have applied for Modification of application on 24.01.2024.
The application has been recommended by DCZMC to KSCZMA on

24.01.2024 by the answering Respondent.

Status of project on 04.10.2024: The status of the project as on

the said date is as follows:

S. No. | Location along the stretch Activity Measurement
1 Netravathi river | SSM  Work near 281m
commonwealth tile factory land side

SSM  Work near | 248m + 42m =
river side 290 m
Violation 42m
demolished
Toilet block 1 No.
Pedestrian Shelter 1 No.
Laterine Pathway 260m
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Brick pathway Length — 40m
Width — 2 to
2.5m
2. Netravathi River JH Morgan | SSM Work near 155m
land side
SSM work near 165m
river side
Toilet Block 1 No.
Office Block 1 No.
3. Netravathi river ICE factory | SSM work near 154m
river side
Viewing block 1 No.
4. Natravathi river near | SSM Work River 105m
Boatyard Side
SSM Work Land 55.4m
side
Toilet Block 1 No.

2.

22

23.

It is submitted that during the inspection, MSCL had informed the

committee that the above activities have been completed so far in

~around 1.6 km of the proposed 2.1 km stretch.

On the day of inspection, it was observed that no construction
activity was taking place. It was noted that the aforementioned
works have been executed in patches and not in a continuous

stretch, as stated by the project proponent.

Observations vis-a-vis allegations in the Application:

Re: Operation of bulldozer within ecologically sensitive

riverbanks of Netravathi, having mangroves - In November

2023, the applicant had submitted a representation to the Regional

Director, (Environment), Mangalore. Following communications from

-
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the RDE, the project proponent cleared all debris dumped‘ in the
river and utilized it for backfilling.

Further, the committee observed that JCB was used for excavation
and bulldozer for levelling the land in the initial stages of the project
on the landward side near the railway bridge. During the visit, the
committee also observed that at certain points along the project
stretch, debris from tile industry and broken tiles have been dumped

over the years.

Re: Alleged planning of removal of trees and dumping of soil in

intertidal area for cycle path and walk path: Out of the total

stretch of 2.1 km, currently, a 1.6 km stretch has been completed in
patches. The Regional Director (Environment), based on the
representation received by the applicant, counted the number of
trees in the 1.6 km stretch in December 2023 and found a total of
133 trees. True copy along with translated copy of the report
submitted by the Department of Forest, Environment and Ecology in

this regard is annexed herewith as Annexure R-1.

Re: Alleged violation of CRZ clearance including dumping of

construction debris: It was observed that at the location abetting

the railway bridge, in order to construct a bird watching area, land

filing outside the boundary line of pre-existing revetment has taken
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place. Along the 42m stretch, it was noted that stone masonry
revetment has been built over the existing masonry revetment,
necessitated by the increased height due to land filling on the
landward side of the wall. However, it was observed that the project
proponent has initiated dismantling of structures that are in violation
of the conditions specified in the CRZ Clearance, except in one

location.

Re: Alleged loss of mangroves as per Google Maps: It is

submitted that the project is falling under CRZ-Il area and there
were only few sporadic mangroves in few patches near to project
area. Though a few mangrove plants (sporadic in nature) are noted
in some locations, there are no large patches of mahgroves meeting
the CRZ requirement. It is evident from the approved CZMP map
and EIA report dated August 2022 wherein no such large mangrove
patches (including 1000 square meters or more) were recorded. No
significant damage Was noted with respect to mangroves during

physical observation.

On comparison with historical satellite images before and after the
execution of the project, the committee had observed that there is
loss in vegetation. As part of project proposal, clearance of

EO

vegetation is included.
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The project proponent has carried out Environment Impact
Assessment study before commencement of project through M/s
Aditya Environmental Services Pvt Ltd (NABET accredited EIA
consultant). Local level CRZ map for the project has been prepared
by Institute of Remote Sensing, Anna University, Chennai before
start of the project. In both reports it is mentioned that no

mangroves are present in the vicinity of the project site.

Re: Compliance of Conditions in CRZ Clearance: The
compliance status of the conditions imposed by the Karnataka
SCZMA in its CRZ clearance dated 07.10.2022 were referred to. On
the basis of site inspection, the compliance status of the conditions

are as follows:

S. No. Conditions in CRZ Compliance as observed during

Clearance Inspection

No permanent/concrete | As per EIA report submitted for the
| structure to be | project  approval, the project
constructed proponent has proposed for
restoration of old stone masonry
along the river to raise up to HFL to
protect the area from floods.

It was observed that the project
proponent has increased the height of
the existing old dry boulder revetment
wall by 600mm above HFL as per
their EIA report.

£
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MSCL explained that retaining wall
made of Uncoursed Rubble Masonry
for required width as per height has
been constructed along the river bank
above the old structure.

The answering Respondent is of the
view that the construction of a
retaining wall above the old structure,
along the river bank is intended to
prevent erosion, stabilize the bank,
and protect  the surrounding
environment. This structure will help
to manage water flow and reduce the
risk of flooding, ultimately contributing
to the long- term sustainability of the
riverbank area. :

No sewage to be let in to
nearby waterbody

Currently the project is under
construction and the toilet blocks are
not operational, hence at present
there is no entry of sewage into the
waterbody.

No dumping of solid
waste into waterbody and
scientific ~ disposal  of
waste

On the day of inspection, it was noted
that no solid waste had been dumped
into water bodies. Additionally, an
existing open storm water drain at one
location had been converted into a
fully covered drain using concrete.

Work to be taken up as
per CRZ Notification 2011

The committee observed that the
project proponent has erected
temporary sheds with steel structures
on concrete footings to enhance the
river view. These structures are
situated on the landward side of the
existing buildings. Apart from minimal
concrete footings intended  for
supporting temporary structures, no
additional concrete usage was
observed. However, at the location
where a viewing gallery is being
constructed, it was found concrete

footing is partly on the other side of

A
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pre-existing building line.

31. Concern of Local Stakeholders — Local stakeholders present
during the inspection expressed concern about the livelihoods of
individuals involved in shipbuilding activities at three shipyards
Iocafed adjoining the project area. It was noted that each shipyard
employs approximately 50-60 people. As of now, no construction

activity has commenced in these locations till the date of inspection.

32. The above information is thus placed on record for the consideration

of this Hon’ble Tribunal.

Deputy lcfl{missioner

Dakshina Kannada

Deputy Commissioner
Dakshina Kannada District

T ManglfEe by

N
0) p
Darpan KM

Standing Counsel
State of Karnataka

Date: 19 Y~ odk
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Translated Copy of Annexure R-1

“Translated copy of Range Forest Officer, Mangalore Range, Mangalore
dated:22.01.2024.
To,

Assistant Deputy Conservator of forest
And technical Assistant

To Deputy Conservator of Forest
Mangalore.

Respected Sir,
Subject: Regarding the submission of action taken report on the complaint
Appeal for Investigation and Action on Environment Preservation-
Nethravathi Waterfront Promenade Project being executed by
Mangaluru Smart City Limited.

Reference : Your office letter dated:15.12.2023.

With reference to above mentioned subject, Managing Director, Mangaluru
Smart City Limited has taken up the Waterfront Promenade Development project under
Smart city mission at Mangaluru taluk, Jeppinamogaru village at the banks of
Nethravathi River. In this regard, National Environment Ease Federation®, Ashokanagar,
Mangalore and Nagarika hitha vedike®, The Treat, 2" cross, Lower Bendoor,
Mangaluru-575002 have raised the complaint that trees have been damaged by the
project. In this regard vide reference(1), it was instructed to inspect the project location
and submit the report and if then any illegal tree cutting of trees at the place is found, it
is instructed to file First Information report as per the law and mark the trees at current
project location in red paint and count the number of trees and to submit the
immediately.

As per the instruction received, | have inspected the site along with the staff on
01.01.2024, it was found that no illegal felling of trees and no damages to the trees
observed at the site. Accordingly the trees have been marked located the project site
and the list of trees is enclosed in this letter for your further necessary action.

From,
Range Forest officer
Mangaluru Range
Mangalore
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Measurement list of Trees in the Proposed area for Construction of Road Bridge at

Tannirbhavi of Bengre village, Mangaluru Taluk

SI.No Cast Length Circumference Volume Remark

1. Cedrus deodara/ | 1.00 3.50
Cedarwood

2. Cedrus deodara/ | 4.00 1.60
Cedarwood

3. Cedrus deodara/ | 2.00 440 Branched
Cedarwood

4, Forest Species 2.00 0.65

5. Forest Species 8.00 0.50

6. Fish tailed palur 3.00 0.35

7. Cedrus deodara/ | 4.00 0.90
Cedarwood

8. Macaranga peltata 1.50 0.90 Branched

9. Almond 2.50 0.65

10. | Coconut 6.00 0.80

11. | Spondias pinnata 2.00 140 Branched

12. | Coconut 8.00 0.90

13. | Coconut 6.00 0.75

14. | candla 1.00 1.20

15. | candla 1.00 0.75

16. | candla 1.00 040

17. | candla 1.00 0.30

18. | candla 2.00 040

19. | Buruga 1.00 0.60

20. | candla 2.00 0.50

21. | candla 1.00 0.70

22. | candla 2.00 0.55

23. | candla 2.00 0.40

24. | Cedrus deodara/ | 4.00 2.20 Branched
Cedarwood

25. | Cedrus deodara/ | 3.00 2.50 Branched
Cedarwood

26. | Coconut 12.00 0.80

27. | Badam 10.00 0.70

28. | Coconut 6.00 0.75

29. | Spondias pinnata 3.00 0.90

30. | Coconut 5.00 0.65

31. | peltaform 1.00 0.65

32. | Buruga 12.00 0.90

33. | Coconut 7.00 0.85
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34. | Coconut 8.00 0.90 Is dead
35. | Cedrus deodara/ | 3.00 1.10 Branched
Cedarwood
36. | Coconut 10.00 0.90
37. | Cedrus deodara/ | 2.00 1.60
Cedarwood
38. | peltaform 1.00 1.05
39. | Coconut 7.00 0.75
40. | Cedrus deodara/ | 5.00 1.00
Cedarwood
41. | Peltaform 2.00 0.95
42. | candla 1.00 0.50
43. | candla 1.00 0.50
44. | candla 1.00 0.45
45. | candla 1.00 0.70
46. | Coconut 12.00 0.75
47. | Cedrus deodara/ | 5.00 1.20
Cedarwood
48. | Coconut 8.00 0.75
49. | Coconut 9.00 0.75
50. | Coconut 9.00 0.85
51. | Cedrus deodara/ | 3.00 1.35
Cedarwood
52. | candla 4.00 1.25 Branched
53. | candla 3.00 1.35
54. | candla 1.00 0.80
55. | candla 6.00 1.30
56. | candla 2.00 0.85
57. | candla 3.00 0.50
58. | candla 2.00 0.35
59. | candla 3.00 1.15
60. | candla 2.00 0.30
61. | candla 4.00 0.40
62. | candla 4.00 0.40
63. | candla 2.00 0.50
64. | candla 3.00 0.65
65. | candla 2.00 0.85
66. | candla 2.00 0.25
67. | candla 4.00 0.70
68. | candla 2.00 0.80
69. | Forest species 4.00 0.20
70. | Macranga peltata 4.00 0.25
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71. | Forest species 4.00 0.90
72. | Manzotti 4.00 0.45
73. | Gmelina arbolia 6.00 145
74. | Millettia pinnata 2.00 0.40
75. | Cedrus deodara/ | 6.00 2.65
Cedarwood
76. | Forest species 2.00 0.50
77. | Forest species 2.00 0.40
78. | Cedrus deodara/ | 6.00 2.10
Cedarwood
79. | Cedrus deodara/ | 3.00 1.85 Branched
Cedarwood
80. | Buruga 3.00 1.10
81. | Cedrus deodara/ | 2.00 0.90 Branched
Cedarwood
82. | Peltaform 1.00 0.70
83. | Cedrus deodara/ | 2.00 0.80
Cedarwood
84. | Cedrus deodara/ | 2.00 1.70
Cedarwood
85. | Peltaform 2.00 0.90 Branched
86. | Coconut 5.00 0.80
87. | Coconut 6.00 0.75
88. | Spondias pinnata 2.00 0.80 Branched
89. | Coconut 6.00 0.85
90. | Cedrus deodara/ | 2.00 1.15
Cedarwood
91. | Buruga 4.00 0.90
92. | Forest species 2.00 0.80
93. | Forest species 2.00 0.80
94. | Buruga 4.00 0.90
95. | Coconut 6.00 0.80
96. | Coconut 7.00 0.80
97. | Coconut 7.00 0.85
98. | Coconut 4.00 0.60
99. | Coconut 6.00 0.90
100. | Coconut 4.00 0.75
101. | Coconut 4.00 0.65
102. | Coconut 5.00 0.75
103. | Coconut 4.00 0.60
104. | Coconut 5.00 0.80
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105. | Fish tailed palur 3.00 0.60
106. | Spondias pinnata 2.00 0.75
107. | Coconut 6.00 0.75
108. | Badam 2.00 0.45
109. | Badam 5.00 0.70
110. | Cedrus deodara/ | 3.00 3.05
Cedarwood
111. | Fig 3.00 1.10
112. | Fertilizer plant 1.00 0.70 Branched
113. | Fig 4.00 130
114. | Fertilizer plant 1.00 0.65
115. | Fertilizer plant 2.00 0.65 Branched
116. | Fertilizer plant 1.00 0.55
117. | Forest species 4.00 0.60
118. | Fish tailed palur 4.00 1.10
119. | Badam 5.00 0.60
120. | Coconut 4.00 0.90
121. | Coconut 8.00 1.05
122. | Coconut 3.00 0.70
123. | Coconut 6.00 0.80
124. | Peepal tree 1.00 2.00 Branched
125. | Peltaform 3.00 0.45
126. | Badam 3.00 0.25 Branched
127. | Cedrus deodara/ | 2.00 0.90
Cedarwood
128. | Fig 3.00 1.30
129. | Forest species 4.00 0.75
130. | Thespesia populnea 1.00 1.30 Is hollow
131. | Adying tree 1.00 1.30
132. | Cherry tree 1.00 0.25
133. | Cherry tree 1.00 0.35

Sub Zonal forest officer
Mangalore Branch,
Mangalore

Examined by

Zonal forest officer
Mangalore Branch,
Mangalore
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONAL BENCH AT CHENNAI
IANO. __ OF 2024
IN
ORIGINAL APPLICATION NO. 52 OF 2024

IN THE MATTER OF:
NATIONAL ENVIRONMENT CARE FOUNDATION ...APPLICANT
VERSUS

MANGALURU SMART CITY LIMITED & OTHERS ...RESPONDENTS

IA ON BEHALF OF THE APPLICANT

1. That the above-titled Application has been filed under Section 14 and
15 of the National Green Tribunal Act, 2010 highlighting the issue of
non-compliance with the conditions of the CRZ Clearance dated
07.10.2022 granted to Mangaluru Smart City Project Limited by
Karnataka State Coastal Zone Management Authority for * Waterfront
promenade development on Netravathi River Bank of Thota and
Jappinamogaru village’ in Mangalore, Dakshin Kannada district,
Karnataka.

2. That vide Order dated 31.05.2024, this Hon’ble Tribunal had
restrained Respondent No. 1 (project proponent) from undertaking
work, especially on the riverfront side in the CRZ area. The Order
also recorded that even though work is only on the riverfront side is
restrained, any work undertaken in violation of the conditions

imposed will have to be removed along with imposition of costs:
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“13. In as much as the Karnataka SCZMA has
confirmed that some works are being carried out in
violation of the NOC conditions by the Project
Proponent, especially on the riverfront side in the
CRZ area, the Project Proponent (Respondent
No.1) is restrained from carrying on work on the
riverfront side in the CRZ area till the next date of
hearing. Though the works only on the riverfront side are
restrained, it /s made very clear to the Project Proponent
that if any work is carried out in violation of the conditions
imposed, the said structures will have to be removed,
besides being subject to the imposition of heavy costs.”
(Emphasis supplied)

3. That when the matter came up for hearing on 11.12.2024, the
Applicant pointed out that the project proponent has violated the
interim order passed by this Hon’ble Tribunal and is carrying on the
work on the riverfront side in the CRZ area. This statement was
denied by the project proponent, however, this Hon’ble Tribunal had
clearly stated that any violation of the interim order will be at risk
and peril of the project proponent. The Order recorded as follows:

"1. It is now alleged by the learned counsel appearing for
the applicant in O.A. No.52 of 2024 (5Z) that the Project
Proponent has violated the interim order passed by this
Tribunal and carrying on the work on the riverfront side
in the CRZ area.

2. The learned counsel appearing for the Project
Proponent, who denies the said allegation, states that
they are complying with the interim order already passed
by this Tribunal.
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3. We make it clear that if the Project Proponent has
disobeyed the order of this Tribunal by carrying on the

work in the CRZ area, it is at their own risk and peril.”

4. That through the present Application, the Applicant wishes to
substantiate the claims made before this Hon’ble Tribunal by the
Applicant in its hearing dated 11.12.2024 and point out the violation
of the interim order by the project proponent.

5. That the Applicant is annexing photographs dated 14.11.2024,

15.11.2024, 18.11.2024, 22.11.2024, 07.12.2024, 11.12.2024,
12.12.2024, 13.12.2024 and 16.12.2024 to show continuous work
being undertaken in complete violation of the CRZ Notification, CRZ
Clearance granted to the project as well as the interim stay granted
by this Hon’ble Tribunal.
Copy of photographs dated 14.11.2024, 15.11.2024, 18.11.2024,
22.11.2024, 07.12.2024, 11.12.2024, 12.12.2024, 13.12.2024 and
16.12.2024 showing violations is annexed herewith as ANNEXURE
A-1.

6. That the Applicant is also annexing photographs dated 16.12.2024
of the earth movers being used at the project site, in violation of the
directions of this Hon'ble Tribunal. The Applicant is also providing
photographs of the registration nhumber of the earth movers.

Copy of photographs dated 16.12.2024 of earth movers being used
at project site is annexed herewith as ANNEXURE A-2.
7. That the CRZ Clearance dated 07.10.2022 granted for the project

makes it clear that constructions are only allowed on the landward
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side of the existing buildings and HTL and all constructions have to
happen as per CRZ Notification, 2011:

“The proposed area falls in CRZ-II. All the structures
like toilet blocks, buggy sheds, food kiosks, Facility
Management Office, Pavilion, Ticket Counters,
Outdoor play & Gym Equipments etc. will be
constructed on the landward side of existing
building. The walkway parking area and cycle track
will be proposed on landward side of HTL.

The proposed structures are aligned on the lanadward side
of the old structures constructed prior to 1991. The
walking track and Cycle track have been re aligned
from close to water (inter-tidal area) to the stable
river bank (CRZ II area). The DCZMC in its meeting
held on 30.06.2022has recommended the proposal.
The Authority during the meeting held on 02.07.2022 after
discussion and deliberations decided to issue NOC for
proposed water front promenade development to
Nethravathi river bank at Thota and Jappinamogaru village
of Mangalore as per para 8 (a) II CRZ II (i) & (ii) of CRZ
Notification, 2011, with the following conditions.:-

1. No permanent structure/ concrete structure should be
constructed.

2. No sewage should be let in to nearby water body.

3. No dumping of solid wastes in to the water bodies and
shall dispose of waste in scientific manner.

4. The work should be taken up as per the provisions
of CRZ notification 2011.”

(Emphasis supplied)
8. That highlighting these violations, the Applicant had also sent

representation letters to authorities such as Ministry of Environment,
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Forest & Climate Change and Forest, Environment & Ecology
Department, State of Karnataka. However, no steps were taken to
ensure that compliance with the directions of this Hon'ble Tribunal is
ensured.

Copy of representation letters sent by the Applicant is annexed
herewith as ANNEXURE A-3.

9. That in the case of State of Madhya Pradesh v. Centre for
Environment Protection Research and Development & Ors.
(2020) 9 SCC 781, the Hon'ble Supreme Court had declared that
an Order of this Hon'ble Tribunal are binding and enforceable on
governmental authorities:

“59. The order passed by the learned Tribunal

are binding on and enforceable against the

appellant State. As observed above, the learned

Tribunal had the power, authority and jurisdiction to

direct the appellant State to strictly implement

compliance with Rules 115 and 116. An order of the

Tribunal under the National Green Tribunal Act

is enforceable in the manner provided in

Section 25 of the NGT Act.”

(Emphasis supplied)
10.That the directions/ orders passed by the Hon'ble Tribunal have to

be followed and any violation of it will result in action against the
violating entity. In the case of Vanashakti Public Trust v.
Maharashtra Pollution Control Board, 2016 SCC OnLine NGT
682, the Hon’ble Tribunal had examined the scope of Sections 26
and 28 of the NGT Act and held that:

“The legisiative intention of these provisions brings

home the point that the orders of this Tribunal are

not to be ignored whereas it has to be scrupulously

complied and any erring officer, person is bound to
face penal action under Section 26 of the Act. If the
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omission is on the Authority or Department of the
Government, Section 28 envisages serious action by
way of prosecution against the Head of the
Department. Therefore, unless it is brought on record
that there is no deliberate neglect, we will be
constrained to initiate proceeding under Section 26
to prosecute by imposing penalty of imprisonment for
the period prescribed and fine thereunder. Besides
Head of Department shall also be prosecuted under
Section 28 of the Act...”

11.That this Hon'ble Tribunal in Rayons-Enlighting Humanity & Anr
vs. MoEF & Ors. Original Application No. 186 of 2013 has
detailed on the applicability of Section 26 of the National Green
Tribunal Act, 2010 as follows:-

36. It is clear that the provisions of CrPC and Section
26 of the NGT Act are concerned with the punishment
that can be inflicted for failure to comply with the
orders of the Tribunal. In terms thereof, whoever
fails to comply with any order, award or decision of
the Tribunal under the NGT Act, shall be punishable
with imprisonment for a term which may extend to
three years or with fine which may extend to Ten
crore Rupees or with both and in case the failure or
contravention continues, with additional fine which
may extend to Rs.25,000/- for every day during
which such failure or contravention continues after
conviction for first such contravention or failure. It is
further provided that in case a company fails to
comply with any order or award or a decision of this
Tribunal under the NGT Act, such company shall be
punishable with fine which may extend to Rs.25
crores and in case the failure or contravention
continues, with additional fine which may extend to
One Lakh Rupees for every day during which such
failure or contravention continues after conviction for
the first such failure or contravention.

37. Besides the powers spelt out under Section 26 of
the NGT Act, Section 15 empowers the Tribunal to
provide relief and compensation to the victims of
pollution and other environmental damage arising
under the enactments specified in Schedule 1
(including accidents occurring while handling any
hazardous substance), for restitution of the property
damaged; and for restitution of environment of such
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area or areas, as the Tribunal may think fit. Orders in
relation to compensation and restitution of property
and environment as contemplated under Section 15
(1) of the NGT Act shall be in addition to the relief
granted under the Public Liability Insurance ACct,
1991. In other words, the jurisdiction of the Tribunal
to punish for violation of its orders is in relation to
the power for ordering payment of compensation
andyor restoration of property or environment, as the
case may be. The extent of jurisdiction exercisable by
the Tribunal would depend upon the facts and
circumstances of a given case.

38. The Tribunal is required to regulate its own
procedure which should be in consonance with the
principles of natural justice. The provisions and the
procedure prescribed under the CPC is not stricto
sensu applicable or binding upon the proceedings
before the Tribunal but the provisions of the CPC, in
so far as they are in conformity with the prescribed
procedure under the NGT Act, could be brought in
aid (and the principles of the CPC) in general can be
applied to the proceedings before the Tribunal.
Following this settled principle, it is obvious that the
provisions of Order XXXIX Rule 2A of the CPC could
be attracted wherever the circumstances so call for.
Thus, Respondents No. 4 and 5 and the violations
committed by them can be dealt with in terms of the
provisions of Section 26 read with Section 15 of the
NGT Act and Order XXXIX Rule 2A and Section 151
of the CPC”

12.That this Hon’ble Tribunal in the case of Dr. Lubna Sarwath vs.
State of Telangana and others, Original Application No. 85 of
2015 (SZ) & M.A. No. 174 & 232 of 2016 held that in cases of

violation of interim order, the issue will be considered, in light of the

available nature of evidences:

“M.A. No. 232 of 2016

This application was filed by the applicant to initiate
contempt proceedings against the respondents in
terms of the Sections 26 and 28 of National Green
Tribunal Act, 2010 for wilful disobedience of the
orders of the Hon'ble Tribunal dated 01.05.2020 in
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O.A. No. 85/2015. It is alleged in application that in
violation of the interim order passed by this Tribunal dated
01.05.2015, the official respondents are acting. It may be
mentioned here that after passing this order by the Tribunal,
this Tribunal had appointed a joint Committee to go into the
question and file report regarding the same and this Tribunal
s considering those reports periodically. The question as
to whether they have deliberately violated the interim
order passed by this Tribunal and whether that is
Justified for reasons taking into account as part of
disaster management which is likely to arise, then
those aspects will have to be considered by this
Tribunal while deciding the matter finally. If this
Tribunal finds that there was any wilful violation or
disobedience of the order passed by this Tribunal,
then that issue will also be considered by this Tribunal
while deciding the case finally depending upon the
nature of evidences available and facts to be
considered by this Tribunal as it is a matter relating
to penal action against the officials if they have
wilfully violated the directions issued by this Tribunal.
However, we direct the official respondents, against
whom such allegations have been made, are directed
to file their independent counter statement regarding
the allegations made which can also be considered by
this Tribunal while disposing the case finally.”

PRAYER

13.That in light of above, this Hon'ble Tribunal may pass the following
directions:
A. Take action against Respondent No. 1 (project proponent) for
undertaking construction in violation of the directions of this
Hon’ble Tribunal contained in Order dated 31.05.2024;
B. Take action against the government authorities for allowing
construction activities to take place in violation of the directions

of this Hon'ble Tribunal contained in Order dated 31.05.2024;



C ) Pass any orders as this Hon'ble Courtl% deem fit and appropriate in the facts

For NECF (R)
x_J(\;__ o

President / Secretary

and the circumstances of the present case.

APPLICANT

VERIFICATION

I, Shashidhar Shetty, Son of P.Manjayya Shetty, aged about 44 years residing
at Shreeshastha, Ashoknagar, Mangaluru, the Applicant herein, do hereby
verify that the contents of the above paragraphs are true to the best of my

Knowledge and legal advice and that | have not suppressed any material fact.

For NECF (R)

ok

President / Secretary
APPLICANT

X

DATE:
PLACE: MANGALURU

THROUGH

(% LA ==
g

RITWICK DUTTA RAHUL CHOUDHARY G STANLY HEBZON SINGH
COUNSEL FOR APPLICANT
N-73, Lower Ground Floor,
Greater Kailash-1,
New Delhi - 110048
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,CHENNAI
IANO. OF 2024
IN
ORIGINAL APPLICATION NO. 52 OF 2024

NATIONAL ENVIRONMENT CARE FOUNDATION
........ Applicant

VERSUS

MANGALORE SMART CITY AND OTHERS

....... Respondent
AFFIDAVIT

I, Shashidhar Shetty, Son of P.Manjayya Shetty, aged about 44 years
residing at Shreeshastha, Ashoknagar, Mangaluru, do hereby solemnly affirm

and state as under:

1. That | am the Applicant in the interlocutory application and | am
conversant with the facts and circumstances described in the
present petition and as such, | am competent to swear this affidavit.

2. That the contents of the accompanying Application are true and

correct and nothing material has been concealed therefrom.

For NECF (R)

President / Secretary

DEPONENT
VERIFICATION
Verified on this day of ,2024 that the contents of the above

mentioned affidavit are true and correct and nothing material has been

concealed therefrom.
For NECF (R)

W =S

President / Secretary

DEPONENT
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Annexure A-1

Photographs dated 14.11.2024
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Photographs dated 18.11.2024
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Photographs dated 22.11.2024
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Photographs dated 07.12.2024
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Photographs dated 11.12.2024
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Photographs dated 12.12.2024
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Photographs dated 13.12. 2024
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Photographs dated 16.12.2024
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Photographs of earth movers at the project site
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National Environment Care Fedaration (R.)
Da&e0d [OXT BoTZEse 2.30¢3 (0.)

IR

NECF

REG NO. DKM/ S 17/ 2009

Head office : Shree Shastha Building |
Ashoknagar, Mangalore-575006, D.K. KARNATAKA

0824356433
Ref: NECF/comp/95/2024-25 date: 19/11/2024. e v ‘

To, |
The Regional Director (Environment)

Forest, Environment & Ecology Department
MUDA Building

Mangaluru
Sir,

Subject: Complaint Regarding CRZ Violations due to ongoing permanent structure
Construction activity by Mangaluru Smart City Ltd Near Seaward Side of JH Morgan Tile
Factory (Pinto Tile Factory), Morgan's Gate

Following the Hon'ble National Green Tribunal (NGT) order dated 31-05-2024, work on the
seaward side of the Netravathi Riverfront Project was almost halted. However, it has come to
our notice that Mangalore Smart City Limited (MSCL) and its contractors have resumed
construction activities on the seaward side in the port land adjacent to T.S. No. 794, belonging
to Pinto Tile Factory (formerly JH Morgan Tile Factory), at Morgan's Gate, Mangalore Thota
Village. We hereby bring to your immediate attention the following serious environmental
violations deliberately being committed by MSCL in the CRZ-IB area that directly contravenes
the No Objection Certificate (NOC) granted for the project. during the execution of the
Netravathi Riverfront Project, particularly near the scaward side of the aforementioned site:

1. Non-Compliance with Coastal Regulation Zone (CRZ) Norms:
Over the past few days, MSCL has been constructing permanent concrete foundation
structures on the seaward side. This construction blatantly violates the mandatory
requirement to maintain a minimum distance of 10 meters from the High Tide Line
(HTL) for any construction in the CRZ-II area, as stipulated under Clause 5.2 CRZ-II
(vi) of the CRZ 2019 Notification. The location of this violation is documented in the
attached photographs (Annexure I). This constitutes a breach of the CRZ 2019
Notification and also contravenes the in-principle approval FEE 17CRZ 2022 dated
07.10.2022, issued by the Karnataka State Coastal Zone Management Authority
(KSCZMA).

2. Damage to Mangrove Ecosystem:
The mangrove vegetation near the construction site has suffered significant damage due
to ongoing construction activities. The erection of thick concrete wall structures
within the mangrove area, and cutting of the mangrove branches, have resulted in
the destruction and death of mangroves, as shown in the GPS coordinates attached
in (Annexure 2). These mangrove areas were once important nesting and breeding sites
for migratory birds before the commencement of the project. However, they have been
permanently destroyed due to the unscientific and destructive activities carried out by

o*.ficmﬁé \q\\\)w

Regional Direc.r (Envirenimant
i | ‘ coaion, Mangalucy, B.K
@HECfmangalore@gma||,con’y.angalun- Fogion, Mangalury, B.K

B wwna noef in
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MSCL. Complaints regarding the massive concrete wall construction were previously
communicated to your office for necessary action.

Erroncous drawing of Imaginary Line: The imaginary line has been deliberately
misdrawn to facilitate the project, disregarding the guidelines prescribed by the
Ministry of Environment, Forest and Climate Change (MOEFCC) for accurate
boundary delineation. This deliberate manipulation is an attempt to acquire
additional land for the project, compensating for the inadequacy of the land
originally available for the project. This has resulted in the imaginary line being
superimposed over the High Tide Line (HTL) and extending into the seawater
(CRZ-1V). Such actions have resulted in serious violations of CRZ regulations,
including the illegal dumping of soil into the river, causing irreversible damage to the
estuarine ecosystem and critical fish breeding zones.

Prayers: We request you to

1.

conduct an on-site inspection of the mentioned violations and take immediate action to
halt the ongoing activities that are damaging the environment and contravening CRZ
regulations.

We urge you to take suitable legal action against the MSCL officers and contractors
responsible for these violations, as per Section 19(1)(a) of the Environmental

Protection Act, 1986, and other relevant laws.
Restore the environmental balance of the affected area, ensuring compliance with all

relevant environmental protection regulations and the preservation of the coastal
ecosystem.

Please treat this matter with urgency to protect the fragile coastal ecosystem of Netravathi River
Estuary and uphold the environmental laws.

Thank You

Yours Sincerely

I
Shashidhar Shetty
Secretary-NECF

CC to:
1.
2

Director, CRZ, MOEFCC, New Delhi .
Special Director (Technical Cell), Department of Forest, Ecology & Environment,

KSCZMA, Bangalore

b e
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ANNEXURE -1

——

i 18/11/24 04:32:37 PM

/

e

: i Lat 12.841876 Long 74.850583 &
18/11/24 04:31:56 PM 7

¥ G o e
L 1 T e

| -

s o i
o 3 S e
-
y

% Lat 12.842164 Long 74.851715
L 1R/11/74 04-28-24 DM

N »
g -

The photographs indicate ongoing construction of permanent concrete foundation structures on
the seaward side, without adhering to the mandatory setback of 10 meters from the High Tide
Line (HTL) to the Temporary Tourism Facility, as prescribed under the CRZ 2019 Notification, .
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ANNEXURE -2

vis Lat 12.842805 Long 74.852844 |
18/1 1/24 04:45:40 PM

3’ Lat 12 841987 Long 74. 850856
a 14/11/24 08 17 03 AM

‘l. " “/f . v . o

\

The photographs indicate that the construction of thick concrete wall structures within the
mangrove area, along with the cutting of mangrove branches, has resulted in the destruction
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National Environment Care Fedaration

(R.)
6.)

REG N
0.DKM /S 17 /2009 Head office : Shree Shastha Building
Ashoknagar, Mangalore-575006, D.K. KARNATAKA
@ 08243564330

Ref' NECF/comp/92/2024-25 date: 22/11/2024

To,

The Regional Director (Environment)
Forest, Environment & Ecology Department
MUDA Building

Mangaluru

Sir,

Subject: Complaint Regarding Ongoing CRZ Violations by Mangaluru Smart City

Ltd(MSCL). Despite NECF Complaint Dated 19.11.2024
Ref: 1 Your letter dated 20.11.2024, bearing Ref. CRZ/CR-1/GL(613)/2024-25

We appreciate your prompt response (Ref-1) to our previous communication regarding our
complaint dated 19.11.2024. However, we regret to inform you that your response (Ref-1)
did not include any spot inspection reports from your visit. Despite your reply, it seems
that your response has had no impact on the officials of MSCL. As a result, we must inform
you that MSCL continues to dump soil and carry out construction activities at the
identified locations on the seaward side, without the required setback from the High Tide
Line (HTL), as shown in the attached photographs (Annexure I). This is in clear violation
of CRZ norms and KSCZMA NOC for the project. The ongoing construction poses a
significant threat to the fragile ecosystem, risking potentially irreversible damage that may be
impossible to restore. Therefore, we request the following
1. Spot Inspection: Conduct an immediate site visit to assess the reported violations.

Measurement from HTL: Provide the distance of the permanent concrete footing

”
structure under construction near the GPS coordinates Lat 12.841878, Long 74.850586
from the High Tide Line (HTL).

3. Imaginary Line: Take appropriate actions regarding the erroneous imaginary line that
has been drawn, potentially to mislead the authorities.

4 Legal Action: Use your authority under Section 19(1)(a) of the Environmental

Protection Act, 1986, to impose appropriate penalties on MSCL officials, who are

deliberate CRZ violators and habitual offenders.
We trust you will treat this matter with the urgency it deserves to protect the coastal

environment and uphold environmental regulations. Kindly provide the action report & spot
inspection report within seven (7) days of receiving this letter.

Thank You
Si el
Your Sincerely \94(,\
‘\
o\

TV By

Shashidhar Shetty Office of the
Secretary-NECF Redicnal Direclor (Environment)
Copy to Mangalure Rzgion, Mangaluru, D.K.
1 The Sccretary. National Coastal Zone Management Authority. MoEFCC. New Delln )
2 Specnal Director (Technical Cell). Department of Forest, Ecology & Environment. KSCZMA, Bangalore

@ necfmangalore@gmail.com

T T b T
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ANNEXURE |

Photo 1: Near Netravathi Railway Bridge the soil is being dumped from the external sites in a CRZ
area

Lat 12 841878 Long 74. 850586

;22/11/24 1] 12 38 AM
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Photo 2: Near JH Morgan (Pinto Tile factory) the permanent concrete footing structure construction
in progress
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REG NO. DKM / $ 17/ 2009 Head office : Shree Shastha Building
Ashoknagar, Mangalore-575006, D.K. KARNATAKA
@ 08243564330
Ref: NECF/COMP/WF/ 2024-25/ 96 Date: 09/12/2024
To,
Shri Raghu

The Regional Director (Environment)
Forest, Environment & Ecology Department
MUDA Building, Mangaluru-575006

Sir,

Subject: Complaint Regarding Ongoing CRZ Violations by Mangaluru Smart City Ltd (MSCL) near
Pinto tile Factory Morgans Gate

We regret to inform you that despite two complaints from the National Environment Care Federation
(NECF) submitted to your office on 19.11.2024 and 22.11.2024 Mangaluru Smart City Ltd (MSCL)
continues to violate Coastal Regulation Zone (CRZ) norms near Pinto tile Factory at Morgans Gate,
Mangaluru. Bull dozing, Soil dumping and concrete construction activities are still being carried
out on the seaward side, without adhering to the required setback from the High Tide Line
(HTL) of 10mt. This is in direct violation of the Hon'ble National Green Tribunal (NGT) stay order
dated 31.05.2024, as well as CRZ NOC issued by the Kamataka State Coastal Zone Management
Authority (KSCZMA). The attached photographs (Annexure I) illustrate these ongoing violations.
More over these concrete structure constructions do not have licenses from Mangaluru City
Corporation as 5.2(iii) of CRZ 2019 notification. This illegal construction threatens the fragile
coastal ecosystem, risking irreversible environmental damage that could be beyond restoration.

The stated violations of MSCL are as a result of inaction from your office.

As per the CRZ 2019 notification, Section 5.2 (iv), Section 5.2 (vi) and other sections RD (Env) is
empowered to take actions such as issuing warnings, stopping unauthorized activities, and
reporting violations to higher authorities. The RD (Env) has the authority to direct action to
remedy the situation, and in severe cases, to take legal action against the offenders as per section
19(1)a of Environmental Protection Act of 1986. We hold you responsible for failing to take
immediate action to halt these CRZ violations, particularly in light of the court's order.

We demand that unauthorised construction activities be stopped immediately to protect the Eco
sensitive coastal environment and ensure compliance with CRZ regulations.
Provide a spot inspection report and action taken within seven (10) days of receiving this letter.
Yours sincerely,

t

Shashidhar Shetty
Secretary, NECF

Copy to:
p1. The Secretary, National Coastal Zone Management Authority, MoEFCC, New Delhi

2. Principal Secretary, Department of Forest, Ecology & Environment, KSCZMA, Bangalore

V‘\\\'X’u

Office of the @ necfmangalore@gmall com
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Photographs depicting the ongoing CRZ violations by Mangaluru Smart City Ltd (MSCL), showing the
construction of heavy concrete structures within the CRZ IB area, which includes mangrove zones.
The destruction of mangroves is clearly evident in the images.
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National Environment Care Fedaration (R.)
Tedyeod WOTT ToUgme e.8ns3 (0)

> T DRI TS R H T

REG NO DKM /S 17 / 2009 Head office : Shree Shastha Building

Ashoknagar, Mangalore-575006, D.K. KARNATAKA
@ 08243564330

13.09.2024

Mangaluru
Refl: COMP/WF/66/2024-25

The Secretary Rk 422 | 35521 T
Ministry of Environment, Forest and Climate Change (MoEFCC)

Indira Paryavaran Bhawan,

Jor Bagh Road, New Delhi — 110003.

Special Director (Technical Cell), R 4 AR 135615 Erd
Department of Forest, Ecology & Environment

Member Secretary, Karnataka State Coastal Zone Management Authority, (KSCZMA)

Room No.710, 7th Floor, IV Gate, M. S. Building, Bangalore - 560 001.

Sir,
Sub: Dumping soil from external sources into CRZ 1A, CRZ 1B area and CRZ IV area of

Netravathi River during execution of MSCL Netravathi Waterfront Promenade Development
Project - Violations of the CRZ Clearence granted by KSCZMA— Urgent Action Required

We urgently bring to your attention the gross violations of Coastal Regulation Zone (CRZ)
norms committed by Mangaluru Smart City Ltd. (MSCL) and the blatant disregard of the
conditional NOC issued by the Karnataka State Coastal Zone Management Authority
(KSCZMA). The violations involve the unauthorized dumping of soil from external sources
into the CRZ 1A, CRZ 1B, and CRZ IV areas of the Netravathi River near the Railway
Bridge during the execution of the Netravathi Waterfront Promenade Development Project.

Background of Violations:

1. Since November 2023, the NECF has repeatedly raised concerns with the Regional
Director (Environment), Mangalore regarding the CRZ violations by MSCL.

2. In response, the Regional Director (Environment) issued a notice on Sth February
2024 to the Managing Director of MSCL, instructing them to rectify the violations and
restore the site to its original condition.

3. On 7th February 2024, the Managing Director of MSCL (MD-MSCL)
acknowledged the violations in a formal letter and assured that immediate action would
be taken by the contractor to clear the site.

4. On 21st May 2024, the Managing Director of MSCL submitted "before and after"
photographs, claiming that the process of clearing the site had begun.

However, it is deeply concerning to note that despite these claims by MD-MSCL, the CRZ
violations at the stated site have not been cleared even after a lapse of seven months.
Attached as Annexure I is the latest site photograph. This ongoing delay of site/river
restoration suggests a deliberate attempt by the Managing Director of MSCL to mislead
both the KSCZMA and the Office of the Regional Director (Environment), Mangalore, through
evasive and diversionary tactics.

® necfmangalore@gmail.com

BT Bk N a—
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Furthermore, the Regional Director (Environment) appears to be taking an overly lenient stance
by limiting their response to just issuing notices, while the irreparable damage to the fragile
estuarine ecosystem of the Netravathi River continues.

Our Prayers:
In light of these ongoing violations and the lack of corrective action, we demand the following:

1. Immediately halt all ongoing works related to the Netravathi Waterfront Promenade
Project until the violations are fully rectified and the river is restored to its original,
natural condition.

2. Revoke the NOC granted by KSCZMA on 7th October 2022 for the Netravathi
Waterfront Promenade Project to avoid unessential further damage to the river
ecosystem. (NOC for CRZ I, IV can be granted only by MoEFCC)

3. Conduct a comprehensive investigation through an independent committee into the
CRZ violations committed by MSCL.

4. Initiate legal action against the responsible officers of MSCL under the
Environmental Protection Act, 1986, and the relevant provisions of the Bharatiya
Nyaya Sanhita (BNS) for submitting false statements to Government, fraudulent
intent, and causing permanent damage to the estuarine ecosystem.

5. Direct the Office of the Regional Director (Environment), Mangalore to promptly
act on violations committed by MSCL and ensure immediate corrective action is taken
without further delay.

We request you to inform us of the actions taken on this matter within 07 days from the receipt
of this letter, as the situation requires urgent intervention to protect the river and its ecosystem.

Thank You

AR 8
Yours Sincerely \_/;\.v/‘ v

ForNECF T

&—/\I(éhashidhar Sg;tty)

Secretary
Mob:99803 41034

) Annexure 1
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Government of Karnataka

Forest, Environment and Ecology Department
Office of the Regional Director (Env), 3 floor, Mangaluru Urban Development Dept, Urwa store, Mangaluru-6

SI. No. CRZ/ CR-1/GL(669)/2024-25 Date: 10-12-2024

To,

The Managing Director
Smart City Ltd
Lalbagh, Mangaluru

Subject: Complaint regarding ongoing CRZ violations by Mangalore Smart City Ltd
(MSCL) near Pinto Tile Factory, Morgans Gate.

References:

1. Government letter ref No: Apagi 17 CRZ 2022(Vol-1)Bengaluru dated 25-09-2024,
. Our letter dated: 16-10-2024, 20-11-2024, 21-11-2024, 26-11-2024.
3. National Environment Care Federation ® complaint dated: 17-07-2024, 19-11-2024,
22-11-2024.
4. National Environment Care Federation ® complaint bearing reference:
NECF/Comp/WF/2024-25/96 dated: 09-12-2024.

In connection with the above, Mangaluru Smart City Limited has been granted a No Objection
Certificate (NOC) for the Waterfront Promenade Development in Mangalore Thota Grama,
Mangalore Taluk, subject to specific conditions set by the Karnataka State Coastal Zone
Management Authority. Additionally, Hon’ble NGT has issued directions and has ordered the
work to be done as per the laid down conditions.

During the implementation of the said project, complaints regarding Coastal Regulation Zone
violations have been received as per Reference (3) by the Government and this office. As per
the directives in Reference (1), this office has been instructed to conduct a spot inspection and
submit a report pertaining to the complaint

As per the directives of the Hon’ble Government and in response to the complaint petitions,
officers from this office have conducted multiple site visits to the project location. Through the
letters cited in Reference (2), you were instructed to refrain from any activities that violate the
CRZ norms, to thoroughly examine the allegations mentioned in the complaint, and to take
necessary corrective measures in case of any violations. However, you have not provided an
appropriate response to our office.
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Therefore, it is hereby clearly conveyed that the work must be carried out in strict compliance
with the conditions and guidelines outlined in the NOC issued by the Coastal Zone
Management Authority, as well as the directives stated in the interim order of the Hon’ble
Green Tribunal. Additionally, you are required to provide an appropriate explanation as
previously indicated in Reference (2).

In the reference (4) letter, the National Environment Care Federation (R) has once again raised
a complaint regarding the construction of concrete structures at the project site. Enclosing the
said complaint letter with this communication, an explanation is sought in this regard. As stated
in the complaint, if concrete structure construction is being carried out, it must be stopped
immediately. It has been directed to strictly adhere to the conditions outlined in the order of
the NGT and to ensure that all construction activities comply with the terms of the NOC issued
by the KSCZMA. Under no circumstances should the regulations be violated. Furthermore, it
has been emphasized that the directives issued from time to time by the Hon’ble Government
and the NGT must be followed diligently.

Therefore, it is hereby reiterated that all construction activities violating the CRZ Notification
must be stopped immediately. In case of any violations, appropriate corrective measures should
be taken. A detailed report must be submitted to this office, addressing the allegations
mentioned in the attached complaint petition and all complaint petitions referenced in (3).
Failure to comply will necessitate the initiation of appropriate proceedings under Section 19 of
the Environment Protection Act, 1986.

Signed by

Regional Director (Env)
Forest, Environment and Ecology Department
Mangaluru

Copy to: 1.Hon’ble Principal Secretary (Ecology & Environment), Forest, Environment and
Ecology Department, Bengaluru for information
2. Hon’ble Deputy Commissioner, Dakshina Kannada Dist., Mangaluru for information
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TRANSLATED TRUE COPY
Government of Karnataka

Forest, Environment and Ecology Department

Office of the Regional Director (Env), 3 floor, Mangaluru Urban Development Dept, Urwa store, Mangaluru-6
SI. No. CRZ/ CR-1/GL(669)/2024-25 Date: 16-12-2024

To,

The Managing Director
Smart City Ltd
Lalbagh, Mangaluru

Subject: Violation of CRZ Norms in Project Execution Near Pinto Tile Factory, Morgans
Gate.

Reference: National Environment Care Federation ® complaint bearing reference:
NECF/Comp/WF/2024-25 dated: 09-12-2024.

In connection with the above matter, the National Environment Care Federation has attached a
copy of the order dated 11-12-2024 in Case OA No. 52/2024, filed by it before the Hon'ble
National Green Tribunal Chennai, regarding the "Waterfront Promenade Development" project
at Mangaluru Thota Village, Mangalore Taluk. The order states that if any work is carried out
within the CRZ in violation of the court's directives, the project proponent will be held
accountable for such violations.

In the said complaint, the National Environment Care Federation has alleged that MSCL is
carrying out earth-filling activities towards the sea near Morgan Gate-Pinto Tile Factory (copy
attached). Accordingly, an inspection was conducted at the site. During the inspection, it was
observed that black stone, crusher powder, and cement were being used to lay the foundation
of the promenade barrier within 1 meter from the riverbank towards the land. The structure is
located within the CRZ area and appears to be a permanent construction. Therefore, you are
hereby directed to submit an explanation to this office within 15 days of receiving this letter,
justifying why a recommendation should not be made to the Karnataka State Coastal Zone
Management Authority regarding the violation of the terms and conditions of the No Objection
Certificate (NOC) issued. Failure to respond within the stipulated time will result in further
recommendations for legal action under Section 19 of the Environment Protection Act, 1986.

Signed by

Regional Director (Env)
Forest, Environment and Ecology Department
Mangaluru
Attachment-2



